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An Evaluation of the Determinants of Remittances:
Evidence from Nigeria

Temitope J. Laniran * and Daniel A. Adeniyi **

Abstract

International remittances have grown to become an integral source of finance
for development. Existing literature posits that there is an association between
remittances and growth in developing countries. Economic growth models
highlight the importance of capital accumulation and high level financial flows,
the inadequacy of which characterizes developing countries and often explains
their fate. It is argued that remittances will provide a panacea to the serious
poverty experienced in such developing economies by increasing financial flows
and household income, which in turn stimulates consumption, savings, economic
growth and ultimately development. The robustness of this relationship is,
however, often questioned. Indeed, the propensity of remittances to achieve these
aspirations very much hinges on the determining factors motivating the
remitters and the magnitude of the remittances. Hence, given the significant
flows of remittances to the developing countries, this study attempts an analysis
of the determinants of remittances to Nigeria. Key macroeconomic variables
with theoretical potentials of influencing the level of remittances received were
subjected to econometric model testing using time series data from 1980 to 2013.
The results indicate that the level of remittances received is more a function of
portfolio motives than other macroeconomic factors.
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Introduction

International remittances have increasingly grown to become an integral
source of finance for development. Remittances represent a vital source of
income for poor households and a significant contributor to the gross domestic
product (GDP) of nations, especially developing countries. Evidence abounds
that money sent home by emigrants makes up quite a large share of the
revenue of most developing economies, sometimes larger than that of official
development assistance (Gupta, 2005; Hagen-Zanker & Siegel, 2007; Singh et
al, 2010; Costantinescu & Schiff, 2014; World Bank 2014a; 2014Db).
Irrespective of the financial crisis plaguing the world, globally remittances
have grown rapidly, especially between 1990 and 2000, and then trebled in
the following decade, reaching US$335 billion in 2008 and US$489 billion in
2011 (UNCTAD, 2012). In 2013, remittances to developing countries
accounted for 74.5% of global remittances; these countries received
remittance inflows in the region of US$404 billion. This figure was three times
the size of official development assistance and, with the exception of China,
remittance flows to developing countries were significantly larger than total
foreign direct investment (World Bank, 2014a).

Itis indeed a truism that poverty is pervasive throughout the world and often
palpable in most developing countries. Globally, it is estimated that 14.5% of
the world’s population live in conditions of extreme poverty. In Nigeria, the
situation is much worse, as 62% of the nation’s population are in extreme
poverty (World Bank, 2015). When living standards are low and chances of
improvement few and far between, people resort to leaving the shores of their
own country in search of better opportunities. Migration and remittances thus
go hand in hand as migrants transfer funds back to their country of origin from
their destination country. The number of emigrants from Nigeria as a
percentage of the population, according to the World Bank (2011), was 0.6%
as at 2010. In 2013 Nigeria received remittance inflows of around US$21
billion (World Bank, 2014b), representing 0.4% of the nation’s GDP. Evidently
therefore, remittances to Nigeria represent a significant source of foreign
exchange.

Few studies have been carried out on the determinants of remittances to
Nigeria. Most of these studies have tended to lay emphasis either on the micro
level or have distinguished the determinants of remittances to urban or rural
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areas. However, the macroeconomic determinants of remittances to Nigeria
remain relatively unknown. This study seeks to assess the macroeconomic
determinants of international remittances in Nigeria.

Background to Remittances in Nigeria

Over the years, migrants’ remittances to Nigeria have increased steadily and
have now become a significant proportion of the financial inflows into the
nation. This is partly due to the increasing numbers of Nigerians in diaspora,
for, as Constantinescu and Schiff (2014) point out, an increase in international
migration is a major factor driving the growth of global remittances. Nigeria
has a population of about 173 million (World Bank, 2014a), accounting for
nearly one-fourth of the total population in sub-Saharan Africa and ranking as
the seventh most populous nation in the world (World Bank, 2014b).

Among the developing economies, Nigeria is the fifth largest recipient of
remittances and the largest in Africa, receiving a total of US$21 billion in
remittances in 2013. Indeed, Nigeria became the largest recipient of
remittances in sub-Saharan Africain 1990, and since 2006 has been the largest
recipient in Africa, including North Africa (Nyamongo et al., 2012). According
to the World Bank (2014a), Nigeria's remittance receipts in 2014 were
projected to be US$22.3 billion. This represents an amount that is US$14.4
billion higher than the combined sum received by the other top ten largest
recipients of remittances in sub-Saharan Africa. Second to Nigeria, in sub-
Saharan Africa, is Senegal with total remittance receipts of US$1.7 billion - just
7.6% of the total remittances to Nigeria. The foregoing has made Nigeria a
consistent feature in the remittance discourse.

Determinants of Remittance: a Review of the Literature

The international remittance literature has highlighted several motives
driving migrants to send remittances and these are usually addressed at the
micro or macro level. At the micro level, on the one hand, the three rationales
that motivate migrants’ remittances are altruism, self-interest and contractual
motives. On the other hand, remittances are categorized at the macro level
based on the assumption that flows of international remittances can be
countercyclical, procyclical or acyclical.

The altruism rationale holds that remittance flows increase as the migrants’
income as well as extent of altruism increases and vice versa. It also predicts
that a 1% increase in the migrant’s income associated with a 1% decrease in
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the recipient’s income will increase transfer by 1%. This implies that high
income migrants will remit more and low income recipients will obtain more.
Remittances also increase both by the extent of closeness between the migrant
and the receiving household and the migrant’s aim to return. Also, as the
number of migrants in a family increases the remittances from a given migrant
decrease (Funkhouser, 1995). While some studies have found the foregoing to
be true (see, for example, Lucas & Stark, 1985; Carling, 2008), quite a few
studies have opposed the altruistic motive for sending remittances. Altonji et
al. (1997) using data on personal private transfers and accounting for cash
constraints, number of relatives, and uncertainty, rejected the null hypothesis
and estimated a transfer-income derivate. Their results showed that
consumption allocation was dependent on the allocation of income.

Remittances for self-interest are usually motivated by the desire to enhance
social status, keep the connection with parents for inheritance purposes, or as
investment either towards the future or with the intention of returning back
to the home country. For instance, the investment may take the form of
harnessing the human capital of the migrant’s own children by remitting
money to fund their education back home. Furthermore, a migrant may remit
home to his parent in a bid to ensure that he is also taken care of in his old age
or he may desire to invest in housing or livestock at home, in which case a
family member back home may serve as the agent. While the latter is what
Hagen-Zanker and Siegel (2007) refer to as the demonstration effect, the
former has the effect of enhancing the migrant’s social status at home.

Remittances could also be driven by contractual motives, in which case
remittances serve either as a form of exchange, loan repayment or co-
insurance. In an effort to evade the problem of market failures in the home
country, the new economics of labour migration (NELM) theory posits that a
migrant leaves his or her home country to enter a non-correlated labour
market to take advantage of the opportunities in the host country. Such
migrants help their households in the home country to overcome shocks while
the migrants may also receive support during times of unemployment in the
host country. As such, remittances are bound to increase in response to shocks
or a reduction in income of households. Aggregate remittances, Singh et al.
(2010) note, would thus be a function of income in the home country, wages
in the host country and the total number of migrants. Remittances may also be
seen as a form of loan repayments used in investing in human capital or
expenses acquired in the process of migrating. The exchange theory is such
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that the quantity transferred increases as the quantity of services rendered
increases but it reacts indefinitely to an exogenous increase in the
beneficiary’s prior-transfer income.

From the foregoing, the altruistic and exchange motive thus differ in terms of
possibility for remittance. Cox et al. (1998) held that in the altruistic scenario
the prospect of transfer lowers with the receiver’s income but this is not so in
the exchange scenario. This is because public transfers do not crowd out
private transfers but rather prompt an increase in private flows received by
recipients. However, if imperfect information exists, the migrants’ wages
might be fixed according to an evaluation of their efficiency. On the other hand,
since recipients are protected against economic downturn through
remittances, this may lead to moral menace (reducing their search for a job,
reduction in labour output or investing in risky ventures) due to information
asymmetry.

In a study that focused on altruism versus exchange (repaying loans for
educational expenses) from parents to their offspring and vice versa in Peru
over the 1980s, Cox et al. (1998) controlled for marital status, sex, education
and for transitory and permanent transfers. Their probit result indicated that
child-to-parent transfer was inversely related to the parent’s income. They
thus concluded that the exchange framework was stronger than that of
altruism. They further found evidence transfers are in most cases to the sick
and unemployed, which is consistent with the altruistic motive. They also
found that private and public transfers are supplements rather than
substitutes, in contrast to Jensen (2004), who argued that public transfers
crowd out private flows in South Africa.

Becker (1974; 1991) examined the economics of households and the
allocation of income among members of the family using the family as the unit
of economic measurement. In a bid to analyse the “bequeath behaviour” of
parents, he found that in making economic decisions, parents consider their
children’s reduced future utility. Aggarwal and Horowitz (2002) on the other
hand aimed at deriving a model to test the assumptions related to the altruism
and insurance motivations for remitting using data from Guyana. They found
that the remittances of individual migrants reduce as the number of migrants
in a household increases. This implies that remittances were motivated more
by altruistism than insurance - to boost consumption levels and induce
reciprocity.
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In another vein, remittances are categorized at the macroeconomic level on
the basis that remittance flows can be countercyclical, procyclical or acyclical.
Remittance flows are classified as countercyclical if they serve as insurance,
family safety nets or compensatory transfers (Gupta et al., 2009; Singh et al,,
2010). It is assumed that remittances will act counter-cyclically in response to
periods of hardship in the home country, hence migrants will remit more to
their households during such periods. Remittances are procyclical if they are
driven by investment and profit motives, and acyclical if driven by implicit
motives such as family aid and other social responsibilities (Giuliano & Ruiz-
Arranz, 2009). Remittances behaving procyclically are premised on the
“optimization of investment” motive of migrants. This is what is referred to as
the portfolio approach, in which case remittances respond positively to
favourable macroeconomic indicators in the migrant’s home country.

Indeed, empirical evidence on the relationship between the cyclicality of
remittances and (economic) conditions in the countries of origin has been
inconclusive. In terms of the association between remittances and income in
countries of origin, some studies (such as El Sakka & McNabb, 1999; Chami et
al, 2005; Mishra, 2005; Bouhga-Hagbe, 2006; Yang & Choi, 2007; Buch &
Kuckulenz, 2009; Singh et al, 2010) have found a negative relationship
between the two phenomena, hence there is evidence of counter-cyclicality as
remittances increase with a reduction in income in the home country. On the
other hand, some studies found evidence that remittances behaved either
procyclically (see, for instance, IMF, 2005; Lueth & Ruiz-Arranz, 2007; Lin,
2011; Constantinescu & Schiff, 2014) or acyclically (Sayan, 2006; Yang, 2008).
Remittances were also found to have increased in response to natural
disasters (Clark & Wallsten, 2003; Gupta, 2005; Ratha, 2006; Yang & Choi,
2007; Yang, 2008; Jackman, 2013) and economic crisis (Hysenbegasi & Pozo,
2002; Kapur & McHale, 2005; Halliday, 2006). Similarly, Black et al. (2004)
observed an increase in remittance flows to Ivory Coast during periods of
conflict. Nabar-Bhaduri (2013) noted that remittances increased significantly
to Sri Lanka since the 1980s in response to the civil war that broke outin 1983.
The World Bank (2014a) observed an increase in remittance receipts to Haiti
in response to an earthquake and to Pakistan as a result of devastating floods
in 2010.

Empirical conclusions on the relationship between other related
macroeconomic indicators and remittances have also been a mixed bag. While
El-Sakka and McNabb (1999) and Singh et al. (2010) found a negative and
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significant relationship between interest rate differentials, Adams (2009)
observed a significantly positive relationship between investment-induced
remittances and real interest rates. Gupta (2005) and Chami et al. (2009),
however, found in India and the developing countries respectively, that
remittances and interest rates were not significantly correlated. In terms of
exchange rate, Yang (2008) noted that Filipino emigrants sent less money
when the Philippines currency depreciated. Contrastingly, Lin (2011)
observed that remittances reduced in Tonga as the country’s currency
appreciated. Straubhaar (1986) and Chami et al. (2008), however, found that
exchange rate variations did not affect flows of remittances.

Investigating the relationship between financial development and remittances,
Freund and Spatafora (2008) used both transaction costs and the presence of
a dual exchange rate system as proxies for financial development and
observed that they both have a significant effect in reducing remittance flows.
Using the presence of a black market exchange premium as a proxy for
financial development, El-Sakka and McNabb (1999) observed a negative
relationship between the foregoing and remittances. Evidently, the
relationship between inflation and remittances in the literature is also not
homogeneous. While El-Sakka and McNabb (1999) observed that remittance
flows to Egypt increased with the country’s inflation, Buch and Kuckulenz
(2009) in their study of remittances to developing countries found an
insignificant relationship between remittances and inflation. The latter
authors opined that bad macroeconomic conditions could lead to emigration
while they could inherently also reduce the origin country’s rate of return. The
foregoing, they concluded, may inadvertently lead to a vagueness of the effect
of inflation on remittances.

Although a number of studies have been carried out on the determinants of
remittances in Nigeria, most of these have focused on the microeconomic
determinants of remittances (see for instance, Nwosu et al., 2012; Olowa et al.,
2012). Nevertheless, Ajayi et al. (2009) and Ojapinwa (2012) analysed the
macroeconomic determinants of remittances in Nigeria using the OLS method.
The OLS approach is however prone to endogeneity problems. This research
attempts an analysis of the macroeconomic determinants of remittances using
the vector error correction model.
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Methodology

The methodological approach utilized is a log specified model. The series used
for the analysis are annual time series data expressed in natural logarithms
with the sample period 1980-2013, and were sourced from the World Bank
and the International Monetary Fund. The variables were log transformed
considering the exponential growth pattern of some of the observations so as
to avoid spuriousness in the relationship. Each variable was subjected to unit
roots testing, using the Philip Perron (PP) unit root test. This choice is based
on the advantage of PP test specifically when dealing with financial
observations. PP test is unique in dealing with serial correlation and
heteroskedasticity in errors. It corrects for serial correlation and
heteroskedasticity in the errors by directly modifying the test statistics. PP
unit root test is robust to general forms of heteroskedasticity in the error term
u;, and does not require specified lag length. The Johansen co-integration test
was then carried out to determine if the series are co-integrated. The presence
of co-integration suggests long-run relationships among variables. Based on
the finding of the unit root test and order of integration of the observations,
we carried out a Vector Error Correction (VEC) analysis. This is consistent with
Huana and Vargas-Silva (2005). They argued that the vector error correction
model (VECM) is robust enough to handle endogeneity challenges between
macroeconomic determinant variables and remittances. A crucial
methodological issue in the literature on remittance determinants is the
problem of non-stationarity. If there are at least two non-stationary series,
chances are high for a spurious regression, albeit still having a reasonably high
R2 value suggesting goodness of fit of model. Consequently, we identified the
use of the ordinary least square as a weakness of some of the existing literature
on remittance determinants using time series (see El-Sakka & McNabb, 1999;
Aydas et al,, 2005; Ajayi et al., 2009; Ojapinwa, 2012). We also tested for
causality using the Granger causality test framework.

The empirical model used is derived from previous studies such as Buch and
Kuckulenz (2009) and Singh et al. (2010), and this was adapted to suit the
Nigerian context. Although Buch and Kuckulnez (2009) made use of illiteracy
rate, population and age dependency ratio, we made use of school enrolment
on the presumption that it gives an insight into the former variables. We also
introduced home country deposit rate to our analysis. This is based on the
classic theory of savings which has its foundation on two cornerstones; Say’s
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law of supply and the quantity theory of money. These theories posit that
Savings (S) and Investment (I) are equal. That is,

SR (9 [ (2)
6 3 TR (3)
d—S >0
S=E(r);and AT oo (4)
d—l >0
= (1) and AT e (5)

Given that an individual’s income is either consumed or saved. Keynes (1936)
wrote in his general theory that “saving and investment are necessarily equal”.

NI N O (6)
| O (7)
Therefore S=I

It is logical to say that the marginal propensity to consume (MPC) and the
marginal propensity to save (MPS) must be equal to unity.

That is,
0 O U N (8)
MPS=1 = MPC oo st 9)

Going further, we presume that the home country’s deposit rate can influence
emigrants to keep their savings in their home country.

The model is specified as follows:

RR =f(Y, CPI, DCC, DR, ER, FD, IRD, SE, TT)
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RR= o+ 1Y + a2CPI + a3DCC + a4DR + asER + a6FD + o7IRD + agSE + oo TT + €t
-(11)

The model was therefore log transformed to derive:

LRR= o, +alLY + a2LCPI + a3LDCC + a4LDR + asLER + asLFD + a7LIRD + agLSE
+ oL TT + €t

Where RR = Remittances
Y=Income per capita
[= Inflation
DCC = Domestic credit
DR = Deposit rate
ER = Exchange rate
FD = Financial deepening
IRD = Interest rate differential
SE = Secondary school enrolment
TT = Openness

ao = constant

et = Error term

Research Findings and Presentations
Correlation Analysis

Theoretically, migrants may remit money to help stabilize the income of their
relatives and loved ones at home. We therefore expect that income levels will
increase as remittances increase. Also it is expected that as school enrolment
increases, capacity to remit will increase but the need to remit will reduce over
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time. Ideally, it is expected that the need to remit will reduce as domestic credit
increases on the assumption that the economy will have more liquid currency
in circulation boosting domestic income levels through increased investment,
hence, more jobs. As inflation increases there will be a need to remit more as
money loses value. Also, as the value of domestic currency appreciates, more
remittances will be needed to keep up with the reducing value of foreign
currency to domestic currency. It is important to note that, for economies with
inadequate domestic production of goods and services, the consumption
pattern is often skewed towards importation. For such economies,
fluctuations in exchange rates are bound to have implications for inflation. In
the event of appreciation in the value of foreign currency, it is expected that
more units of domestic currency will be needed to purchase a unit of foreign
currency for the purpose of importation for consumption. The additional cost
will therefore be spread over each unit of good. In the case of deposit rate, the
expected relationship becomes more dependent on the motive for remitting.
If remitting is altruistic, not much impact on the deposit rate will be expected.

From our study, data for remittances are found to be positively correlated with
most of the other variables and significantly correlated with some but not all
the variables (Table 2). We found a positive and significant correlation
between remittance levels and income, exchange rate, interest rate differential,
secondary enrolment and openness, while the relationship between
remittances and deposit rate was positive but insignificant. On the other hand,
we found a negative and insignificant correlation between remittances and
inflation, domestic credit as well as financial deepening.

Unit Root Test

Based on the nature of the data used, as indicated in Table 1, we observe an
upward trend in the series, meaning that the means of the time series change
over time and signalling the possibility of the data not being stationary in its
natural form. To adjust for this, we transformed the series to first differenced
logarithmic form. In validating these statistically, we subjected the data to a
formal stationarity test using Philip Perron (PP) unit root test. We subjected
the variables to PP test individually. We tested for the symptoms of unit roots
following the systematic procedure advanced by Enders (1995). The results
reveal that the variables are not stationary at level. The result for the first
differenced series of all the variables revealed they are stationary, inferring
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they are of order 1 I(1). The results of the PP unit root test are presented in
Table 3.

Co-integration Test

We then proceeded to subject the data to a co-integration test. The co-
integration test signifies whether a long-run relationship exists between the
variables of the model, hence a signal for causality (Engle & Granger, 1987;
Hendry, 1986; Gujarati & Porter, 2009). The rule of thumb in co-integration
testing suggests that based on likelihood ratio, trace statistics and Max-eigen
values greater than their critical value connotes a rejection of the null
hypothesis. This is in addition to the assumption that probability values should
be less than 0.05. From the result presented in Table 4, it is clear that co-
integrating equations exist. Using the trace test, it indicates eight co-
integrating equations at the 0.05 level. The Max-eigen value test indicates six
co-integrating equations at the 0.05 level. We thus conclude, based on the
results, that a long-run relationship exists among the variables.

The normalized co integrating coefficients (standard error in parentheses) is
therefore specified as:

LRR [LY [LI LDCC [LDR [LER [LFD [LIRD [LSE |LTT
1.00 | 708 | - 6.67 | 13.0 | 295 |- 552 | - -
000 | 4808 | 3.42 | 9664 | 1552 | 2473 | 14.0 | 2407 | 364 | 446
6853 8619 0867 | 9625
(3.18 | (0.27 | (0.57 | (0.60 | (0.21 | (1.16 | (0.30 | (1.58 | (1.53
402) | 411) | 523) | 773) | 800) | 606) | 587) | 111) | 508)

The foregoing implies that, in the long run, there is a positive relationship
between remittance and income, domestic credit, deposit rate and exchange
rate as well as interest rate differential, while there is an inverse relationship
between remittance and inflation, financial deepening, school enrolment and
openness.

Vector Error Correction Analysis

The vector error correction analysis result, as depicted in Table 5, shows that
in the short run there is an inverse relationship between exchange rate,
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domestic credit, first lag of remittance and second lag of income. The other
variables have a positive relationship with remittance.

The coefficient of the error-correction term (ECMt-1) reflects the speed of
adjustment from the short-run period to the long-run period. This is
statistically significant and negative, as expected. The ECMt-1 value of -
0.096817 implies remittance received is corrected from the short-run towards
long-run equilibrium by about 9.7% annually.

The short-run equation is specified as follows:

DLRR=-12.76427 + -0.215412 DLRR (-1) + 0.303173 DLRR (-2) + 2.683970
DLY (-1) -3.163380 DLY (-2) + 0.303133 DLI -1.458292 DLDCC + 0.287024
DLDR-0.545621 DLER +1.391185 DLFD + 0.343712 DLIRD + 1.131100 DLSE
+1.871654 DLTT - 0.096817 (ECMt-1)

In terms of diagnostic statistics in the short run, the estimated R square is
approximately 56% and a moderate F-statics value is 1.67 suggesting an
overall good fit and significance of the estimated model. Therefore, fitness of
the model is accepted empirically. However, we attribute the difference
existing in the long run and short run to disturbances/shocks that occur in the
short run but are absent in the long run.

Granger Causality Test

After establishing that there exists a co-integrating relationship among our
variables and specifying the error corrected model, we went a step further to
identify if there is a causal relationship among our exogenous variables and
remittances, and where it exists to identify its nature. This was done by
employing the pairwise Granger causality test. The result is reported in Table
6.

We test whether the exogenous variables individually do not cause remittance
and vice versa. Hence, we set up a null hypothesis to test ‘non-causality’; that
the variables (income, inflation, domestic credit, deposit rate, exchange rate,
financial deepening, interest rate differential, secondary enrolment and
openness) do not cause remittance.

Ho:6=0 (Y, CPI, DCC, DR, ER, FD, IRD, SE, TT does not granger-cause RR)
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From the result, not much causality exists between the exogenous variables
and remittance. We find, however, that where causality exists, it is
unidirectional. This was found between exchange rate, deposit rate, openness
and remittances. We find that the direction of the causality runs from the
exogenous variables to remittance.

Therefore, we reject the null hypothesis and accept the alternative hypothesis
for the variables of exchange rate, deposit rate and openness, and conclude
that they do cause remittance flows to Nigeria.

Discussion

Our research finds heterogeneity among the remittance determinant
dynamics in Nigeria. For income, we find a positive relationship for remittance
and income levels in the long run and the first lag of the short run but negative
for the second lag. The positive relationship is consistent with Lianos (1997)
and El-Sakka and McNabb (1999). Similarly Omobitan (2012) found a positive
relationship for remittance and income level for Nigeria. This suggests
deviance from altruistic remittance, and an indication that remittance flow is
procyclical.

The results reveal an inverse relationship between remittance and inflation in
the long run. Interestingly, the short run reveals a positive relationship. The
short-run relationship suggests that remittances received increase as price
level in the recipient economy goes up. This is in consonance with the findings
of El-Sakka and McNabb (1999). They opined that remittance increases with a
country’s price level using the Egyptian example. This suggests that remittance
can serve as a response to day-to-day economic activities that affect recipients
such as price fluctuations. However, the long-run result with an inverse
relationship suggests a procyclical situation. This conforms with the findings
on remittance to Latin America and the Caribbean from the USA by Aydas et al.
(2005) and Orozco and Lowell (2005). Orozco (2004) argued however that
magnitude of remittance is not affected by changes in price levels, using the
case of the Dominican Republic.

The coefficient for domestic credit is negative in the short run and positive in
the long run. The result corroborates the findings of Gani and Sharma (2013).
They find an inverse relationship for lower-middle-income economies, but for
upper-middle-income economies the relationship is positive. It is expected
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that in the long run countries grow to a steady state (Barro & Sala-i-Martin,
2004). This suggests that, as countries grow, domestic credit grows, thus
explaining the long-run positive relationship. This explains our finding on the
relationship between income and remittance. Migrants may remit to their
home countries in order to invest in their growing economies.

We find a positive correlation between remittance and deposit rate. Similarly
the long and short run are positive with a causal relationship running from
deposit rate to remittance. This suggests a portfolio motive for remitting. Our
findings suggest remittances are procyclical rather than countercyclical. We
find a strong correlation between exchange rate and remittance and a causal
relationship running from exchange rate and remittance. In the short run, we
find an inverse relationship between remittance and exchange rate, inferring
that, as domestic currency appreciates, remittance levels reduce. However, in
the long run, we find a positive relationship for exchange rate, implying that
as domestic currency depreciates migrants find it lucrative to remit. Yang
(2008) found that Filipino migrants sent less foreign currency when the Asian
financial crisis led to the depreciation of the Filipino peso, suggesting that
migrants have a specified range of amounts of money they intend their families
to receive. Our findings therefore reflect the possibilities of an investment
portfolio choice in the home country (see Singh et al., 2010). Mouhoud,
Oudinet and Unan (2008) opined that it is only when motivation to remit is
altruistic that migrants will increase remittance in the face of currency
depreciation in the country of origin.

We find an inverse correlation and long-run relationship for financial
deepening and remittance, but a positive short-run relationship. Fajnzylber
and Lopez (2007) found a positive coefficient for remittance but when it is in
interaction with financial deepening it becomes negative; they suggested
remittances can be substituted for by financial depth in stimulating economic
growth. This suggests that remittances boost economic growth in developing
economies with an underdeveloped financial system (see also Giuliano & Ruiz-
Arranz, 2005).

We find a positive relationship for remittance and interest rate differential in
all periods. This corroborates with the findings of Mouhoud et al. (2008). They
opined that the impact of interest rates in determining remittance levels
occurs mostly on investment motivation. They argued that it is expected to
have a positive coefficient for investment motives since it depicts the deviation
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of domestic interest rate from the international interest rate which in this
study was captured with the LIBOR.

We also controlled for level of skill and education as an insight into the wage
level of potential migrants using school enrolment level. We expect a positive
coefficient since better education levels will attract better remuneration in the
host country and as such improve migrants’ capacity to remit funds. We find
an inverse relationship in the long run and a positive relationship in the short
run. Buch and Kuckulenz (2009) opined that, since education is often used as
a proxy for development level in an economy, chances are that high illiteracy
level (i.e., low school enrolment) will increase the need for remittances. Going
further, we propose that since education is a process involving time, it is
possible to find what was derived from our analysis; that in the short run, an
increase in educational level will lead to better wage-earning abilities, hence
increasing remittance level. In the long run we find the inverse of the foregoing.
Since better education attracts better wages, and education is a proxy for
development, we conclude that there would be less drive to migrate in the long
run as the recipient economy develops.

Our findings on openness reveal a positive relationship in the short run but an
inverse relationship in the long run. The positive relationship in the short run
attests to the high uncertainty associated with developing economies like
Nigeria in connection with the benefits of openness for robust economic
policies addressing the competitiveness of Nigeria in the global world. This
aligns with the works of Omobitan (2012). While openness is usually linked
with liberalization and is often seen as a catalyst for national income,
remittances on the other hand improve the income levels of the recipients’
households. There is, however, contradicting evidence as to whether openness
itself is good or bad. Although most discussion on the subject gives the
impression that openness is a tool for growth in developing economies (see
Easterly, 2001; Shafaeddin, 2005), systematic quantification attempts have
however failed in identifying openness as a crucial driver of growth for
developing economies (Rodriguez & Rodrick, 1999; Bouet et al, 2006).
Sundaram and Von Armin (2008) argued further that it can distract
developing economies from industrializing. Drawing from the literature, it can
be deduced that economies can optimize openness if they have some form of
comparative advantage, as witnessed in China and India (Pacheco-Lopez &
Thirwall, 2009). Alessandrini et al. (2011) alluded to the Indian experience
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claiming that openness helped in improving India’s specialization in industries
with medium- to high-technology content thereby generating a comparative
advantage in them and enjoying a global growth in demand.

Pacheco-Lopez and Thirlwall (2009) argued that there can be gains from
specialization and openness, but they noted however that the gains depend on
the achievement of two basic conditions which are rarely met. The first is that
the process of resources reallocation should not disrupt full employment. They
backed this with Keynes’s (1936) assertion that if people lose their jobs in one
sector as a result of specialization and free trade, the other sectors should be
able to absorb them. The other notion is that the trade liberalization process
in itself does not alter the balance of payments equilibrium, although they
noted that evidence abounds in many developing countries for imports rising
above exports. This explains the long-run inverse relationship between
remittance and openness. We conclude that if openness follows the conditions
put forward by Pacheco-Lopez and Thirlwall, (2009), then there will be less
need to remit as recipient household income levels will increase with
openness.

Conclusion

This paper analyses the determinants of remittances to Nigeria using data
from 1980 to 2013. The literature is inconclusive on the selected variables,
hence this study. Our findings indicate that remittance receipts in Nigeria are
largely influenced by portfolio options rather than altruism as they seem to
respond positively to differentials in exchange rate, deposit rate and interest
rate. In other words, remittance flows to Nigeria are procyclical in nature
rather than countercyclical. The study further indicates that remittances
appear to respond to the level of openness in the home country. We also find
causality running from deposit rate, exchange rate and openness in Nigeria.

This paper does not capture the contributions of remittances to economic
development or welfare, as this can be done best using disaggregated data.
Furthermore, our data captures largely the formal channel leaving informal
channels uncaptured. According to Ratha (2006), informal channels account
for about 50% of remittances. This data challenge remains a bane of
remittance studies at the macro level and warrants caution in policy formation.
Boothroyd and Chapman (1988) highlight this as a common issue in the
academic and research environment, especially in the fields of development
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issues and developing economies. Perhaps access to more robust data in
future will provide better insight into the foregoing phenomena.
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Abstract

Research on international migration has brought about remarkable awareness
within the global research community, stimulating some theorists and policy-
makers to talk about ‘international migration’ as a field for research. A number
of research organizations have also adopted various methods of inquiry to
examine and change their research agendas and practices. Although much is
known about international migration, there are still many unanswered
questions. Formulating a comprehensive agenda that is well informed by
research can have a real influence on the lives of migrants throughout the world.
It is also believed that the outcome of this research will help the ways in which
concerned organizations think and act while dealing with the situation of
international migrants. This research is aimed at drawing an inclusive research
agenda that is better informed by distinguishable human rights requirements.
The research agenda presented here is the result of the contribution of nearly 35
purposely selected researchers from various organizations working in the area
of international migration in sub-Saharan Africa. The knowledge base that is
produced from this study can yield data and information to governmental and
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non-governmental organizations that are dealing with international migration
in sub-Saharan Africa.

Keywords: international migration, sub-Saharan Africa, policy makers,
research agenda

Introduction

The ever increasing worldwide human movement, the growth and complexity
of migratory practice and its effect on migrants, families and communities
have all contributed to make international migration a major area for
academics and researchers from various disciplines. International migration
is an escalating practice of our times with millions of people flowing across
geographical boundaries (Hatton, 1995; Lee, 1966; Maddala & Kajal, 2009).
Nevertheless, human mobility in sub-Saharan Africa (SSA) has a long history
spanning several centuries. The region has a highly mobile population
composed of nomads, frontier workers, highly skilled professionals, refugees
and undocumented migrants (Adepoju, 2000).

The discourse around migration patterns in SSA is dominated by myths and
false assumptions. First, the widespread perception that migrants from SSA
countries are ready to flock onto the shores of Europe is contradicted by
official data from the World Bank showing that migration in SSA is largely
characterized by intra-regional movements which account for 65 per cent of
the total population of migrants who move to other African countries (Ratha
etal., 2011). Second, the impression that SSA countries are urbanizing at a fast
pace with a massive influx of rural migrants is also deceptive. The rapid
population growth of African towns and large cities due to a natural increase
of the population in fact cannot be directly linked to migration. On average, the
rate of urbanization in the SSA region is estimated to be 2 per cent with the
exception of a few countries (Burkina Faso, Ghana and Cameroon) which are
urbanizing faster and others (Zambia, Ivory Coast, Central African Republic
and Mali) which have even faced a process of de-urbanization (UN-Habitat,
2014). A reduced contribution of net in-migration to urban growth it is not
caused by less internal mobility though but rather by ‘significant rates of
circular migration’ (Potts, 2009). This means that migrants are no longer
residing in urban areas for long periods of time as it has become more difficult
for them to secure employment and a decent standard of living in a highly
informalized urban economy. Therefore, circular migration in the SSA
represents an enduring mobility pattern and a family survival strategy for
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rural migrants. Third, to dispel the myth that poverty reduction, economic
growth and human development will halt migrants it is necessary to point out
that development might lead to an increased level of migration. In 2014, the
SSA region sustained a growth of 4.3 per cent (World Bank, 2014) driven by
an increase in the internal demand for goods and services, investment in
mining activities, infrastructure for transport and communication and
improvement of agricultural productivity (IMF, 2014). This widespread
growth in the per capita GDP has also improved the Human Development
Index (HDI) of many countries in the region, meaning that more people had
access to water, health care and education services. A higher level of human
development will not only increase social, human and material capital but will
also boost people’s aspirations to move, leading to more migration (de Haas,
2010; 2011; Flahaux & de Haas, 2014).

Finally, SSA is largely depicted as a region where people are forced to flee
because of conflicts and social unrest. Despite the fact that four of the five
countries with the highest number of refugees per USD of GDP per capita
belong to the SSA region (Ethiopia, Kenya, Chad and South Sudan), refugees
account only for 16 per cent of the total population of international migrants
in Africa (UNHCR 2013).

Debunking myths around migration patterns in SSA allows us to reflect on the
more realistic trends of this phenomenon. Human mobility in SSA is
characterized by sub-regional movements between neighbouring countries
and is driven primarily by economic factors rather than by conflicts. Forms of
circular labour migration, complemented by ‘less structured forms of mobility’,
both at domestic and international level, also reveal an increase in the
percentage of migrant women as in the case of Southern Africa (ACMS, 2015,
4).

As the vast majority of those who move are labour migrants, expectations were
raised to achieve regional integration and remove restrictions to free
movements in SSA. On the contrary, many African states have promoted
restrictive immigration policies in the attempt to reduce the influx of
undocumented migrants. These measures, driven by security concerns, have
led to the exploitation of migrants and to the systematic violation of their basic
rights. It is, therefore, necessary to reflect on a global research agenda for SSA
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informed by distinguishable human rights requirements and to identify the
founding principles of an ethical paradigm of migration.

In the following sections, this paper presents the methodological approach
used (section 2), elaborates the theoretical and conceptual framework of a
rights-based approach (RBA) to international migration (section 3), and
analyses the experience of researchers and development of a rights-based
global agenda (section 4). The final section provides conclusions.

Research Methodology

The research methodology employed a mix of secondary data analysis and
field data collection to understand the issues involved in international
migration in SSA. According to Bryman (2008), in the social sciences the mixed
methods approach enables a thorough investigation of the phenomenon under
study and therefore remains highly relevant in generating knowledge for
policy making purposes. In general, a purposefully selected group of 35
researchers from fourteen SSA countries! and 25 organizations in SSA were
interviewed using a semi-structured questionnaire. These included
researchers and institutions involved in research on international migration,
representatives of civil associations, and associations undertaking research on
international migration. This empirical research helped to examine the
different views, ideas; experiences and perspectives of the participants
towards international migration in SSA: a call for a global research agenda.

Theoretical and Conceptual Framework

A rights-based approach is a theoretical and conceptual model that helps to
examine disparities which lie at the centre of social and economic
development problems and entrench prejudiced practices impeding
development progress (Cornwall & Nyamu-Musembi, 2004; UNHCR, 2002).
It also strives to develop awareness among institutions, civil society
organizations, governments and other pertinent stakeholders on how to fulfil
their duties, to respect and protect human rights, and to empower individuals
and communities to claim their rights (UNICEF, 2007).

In a RBA, the plans, policies and processes of development are attached in a
system of rights and corresponding obligations established by international

1 Angola, Cameron, Democratic Republic of Congo, Ethiopia, Ghana, Kenya, Malawi,
Nigeria, Rwanda, Somalia, South Africa, Tanzania, Uganda and Zimbabwe.
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law. This helps promote equality among citizens and brings about sustainable
development/empowerment, especially for the most marginalized groups of
people, in order to take part in policy development, and also to hold
accountable those who have a duty to act (Cornwall & Nyamu-Musembi, 2004).

This methodology warrants the participation of all stakeholders, transparency
and accountability, and the awareness of the rights of the historically excluded
people. It strives to examine disparities which lie at the heart of development
problems and discriminations that hinder growth (Cornwall & Nyamu-
Musembi, 2004). The rationale for a RBA is usually a blend of two major points.
First, the intrinsic rationale acknowledges that an RBA is the right thing to do
from a moral perspective. In this regard, Baggio (2007) noted that although it
is not possible to identify universally applicable methods for the governance
of migration, it is feasible to identify some universal principles that constitute
the basis for an ethical approach to migration policies and practices. He
suggested five principles that firmly respond to moral obligations: (i)
Promotion of Human Rights and Human Dignity; (ii) Superiority of the
Common Good, summarized as the superiority of the common good over
personal interests and individualism; (iii) Universal Destination of Goods and
Solidarity which represents the moral duty of many religions to be supportive
towards disadvantaged people and also refers to the principle of philanthropy
and solidarity; (iv) Global Stewardship and Co-Responsibility, an ethical
principle based on the collective duty of the proper use and development of
natural and environmental resources. According to this principle, everyone is
free to access resources where they are as there is a moral obligation on those
who have more to share with those who have less; (v) Global Citizenship, a
principle based on the concept of ‘global fraternity’ which strongly
undermines contemporary immigration policies whose main pillars are
national sovereignty and the security of nationals. Underlying the paradoxes
of a globalized world where goods and capital can move freely while human
beings are often constrained, these principles constitute the backbone of an
ethical paradigm to assess the contemporary scenario of human mobility.

Second, an active foundation identifies that a RBA leads to better and more
sustainable social and economic development outcomes (UNHCR, 2002). In
general, RBA comprises the incorporation of rights, rules, values, and ethics in
policy, identification, planning, implementation, and evaluation to help ensure
that the programme respects rights, in every direction, and encourages their
further awareness where possible.
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According to UNICEF (2007, cited in Dinbabo (2013)), a human rights based
approach is all about capacity building, and enabling people to claim their
rights and enhancing the ability of individuals and institutions who are
accountable for respecting, safeguarding and rewarding rights. Dinbabo
(2013) further indicates that providing people with the opportunities to
participate will ensure ownership and decision making that impacts on their
human rights. As Cholewinsky and Taran (2010: 18) suggested, ‘a right-based
approach to migration is placement of universal rights norms defined by the
relevant international instruments as central premises of national migration
legislation, policy, and practice founded on the rule of law’. In addition, how a
RBA is implemented appears to have more to do with the context and
objectives of an agency or organisation than the definition of the approach.
The Office of the United Nations High Commissioner for Human Rights
(OHCHR) gives a definition of rights-based approach:

A human rights-based approach to migration means that all migrants are
right-holders, and therefore they are entitled to participate in the design
and delivery of migration policies, to challenge abuse and human rights
violations, and to demand accountability. Ultimately, many migrants will
remain on the periphery of development, literally and conceptually,
unless they are enabled to participate equally in development. (OHCHR,
2013: 8).

The recognition by international organizations and civil society groups of the
importance of promoting, protecting and upholding migrants’ fundamental
rights has compelled them to urge states, in both sending and receiving
countries, to adhere to international human and labour standards. In part, this
major change has been the outcome of an increasing appreciation that needs-
based or service-delivery methods have failed to significantly decrease the
problem (Ledogar, 1993; Oestreich, 1998; Woll, 2000; UNICEF, 2007; Dinbabo,
2011) but s also motivated by the numerous human rights violations reported
by media which often target vulnerable groups. The International Labour
Organization (ILO) has identified several highly vulnerable categories
including: women workers, especially those involved in domestic service,
temporary and seasonal migrant workers, children, migrant workers in
irregular status and victims of trafficking (ILO, 2010).

It can be argued that the RBA is not free from pitfalls; Munch and Hyland
(2013) challenged the dominant paradigm, advocated by international
organizations, of a RBA to migration based on universalistic individual rights
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promoted by Western countries. They suggested an alternative and
transformative model which affirms the central role of regional integration
and social movements, in particular trade unions, to legitimate labour rights
for all migrants independently from the dominant human rights discourse.
Baggio (2015) criticized the fact that the RBA is based only on the
Enlightenment ideals of freedom and equality but not on ‘fraternity’ or
‘brotherhood’. He further noticed that the RBA’s conceptual framework is
limited to the prevention and punishment of human rights violations but does
not express the duty of individuals, groups, societies and states to promote the
welfare of every person, family and collectivity (ibid.).

International Legal Frameworks/Instruments

The RBA to migration is informed by a set of international standards found in
international instruments and conventions that provide basic rights to all
human beings and in some cases apply specifically to migrant workers.
Moreover, these sets of rights are applicable to all individuals regardless of
their immigration status, documented or undocumented. For example,
numerous studies (O’Manique, 1990; Ledogar, 1993; Oestreich, 1998; Woll,
2000; O'Donnell, 2004; Few, Brown & Tompkins, 2007; UNICEF, 2007; MoecKli,
2012; Dinbabo, 2013; Dinbabo & Nyasulu, 2015) show that the relationship
between migration and human rights can be found at all stages in the
migratory cycle: in the country of origin, during transit, and in the country of
destination. When a migrant crosses a border, the act that defines
international migration, international legal instruments intersecting
migration and human rights become enforceable.

Three major intercontinental legal instruments, developed by the United
Nations, comprise the International Bill of Human Rights namely: (i) the 1948
Universal Declaration of Human Rights; (ii) the 1966 International Covenant
of Economic, Social and Cultural Rights, and (iii) the 1996 International
Covenant on Civil and Political Rights. Article 13 of the Universal Declaration
of Human Rights states that “Everyone has the right to leave any country,
including his own, and to return to his country”. This right guarantees the right
of emigration covering not only immigrants, refugees and asylum seekers, but
also internally displaced persons, economic migrants or even students.
Dinbabo and Nyasulu (2015) show that if a migrant entered a country or
remained there without authorization that does not nullify the state’s duty
under international law to protect his or her basic rights without any
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discrimination, for example, against torture, degrading treatment, or forced
labour.

A RBA is characterized by seven fundamental principles (see Figure 1)
including the universality and inalienability of human rights and equality and
non-discrimination of all individuals which underlie labour and human rights.
According to Moeckli (2012), equality and non-discrimination means that all
human beings, regardless of colour, race, religion, etc. are equal as human
beings and, by virtue of the intrinsic self-esteem of any individual, they are
eligible to exercise their rights without discrimination. A RBA requires a
specific effort to target unfairness and discrimination; protections need to be
included in all kinds of legal tools to protect the rights and well-being of
neglected groups of people.

ILO Conventions and Recommendations set labour standards and rights at
work which aim to provide a ‘common framework to regulate the rights and
duties of labour migrants’ (Nshimbi & Fioramonti, 2013: 10). The 1998 ILO
Declaration on Fundamental Principles and Rights at Work is based on eight
conventions which make explicit the ‘human rights at work’ (ILO 2010:120)
and is articulated in four different categories: (i) freedom of association and
the right to collective bargaining?; (ii) the abolition of forced labour3; (iii)
equality and non-discrimination in employment and occupation*; (iv) the
elimination of child labours (ILO 2007: 1). Two ILO Conventions and their
accompanying Recommendations specifically deal with migrant workers.
These are the Migration for Employment Convention (Revised), 1949 (No. 97)
and the Migrant Workers (Supplementary Provisions) Convention, 1975 (No.
143). These two international legal instruments provide the standard for
giving a direction on what should constitute the basic elements of major labour
migration policy, the safeguarding of workers, the establishment of their
potentials in order to measure and facilitate as well as to control migration
movements. Furthermore, they aim to control the situations in which labour

Z Freedom of Association and Protection of the Right to Organise Convention, 1948
(No 87); Right to Organise and Collective Bargaining Convention, 1949 (No 98).

3 Forced Labour Convention, 1957 (No. 105); Abolition of Forced Labour Convention,
1957 (No. 105).

4 Discrimination (Employment and Occupation) Convention, 1958 (No. 111); Equal
Remuneration Convention, 1951 (No. 100).

5 Minimum Age Convention, 1973 (No. 138); Worst Forms of Child Labour Convention,
1999 (No. 182).
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migration for employment occurs and labour trafficking, and try to control any
kinds of illegal employment of migrants with the aim of preventing and
eliminating abuses (ILO, 2007).

A further useful tool developed by the ILO is the Multilateral Framework on
Labour Migration: non-binding principles and guidelines for a RBA to labour
immigration which provides a ‘collection of principles, guidelines and best
practices on labour migration policy, derived from relevant international
instruments and a global review of labour migration policies and practices of
ILO constituents’ (ILO, 2006: iv). In particular, Principle 8 of the framework
deals with the protection of migrant workers as a cornerstone of a RBA to
labour migration:

The human rights of all migrant workers, regardless of their status,
should be promoted and protected. In particular, all migrant workers
should benefit from the principles and rights in the 1998 ILO
Declaration on Fundamental Principles and Rights at Work and its
Follow-up, which are reflected in the eight fundamental ILO
Conventions and the relevant United Nations human rights Convention.
(ILO, 2006: 15).

Another relevant international instrument that deals with the protection of
migrant workers’ rights is the 1990 International Convention on the
Protection of the Rights of All Migrant Workers and Members of their Families
(ICRMW) which form, together with the two ILO Conventions (No. 97 and No.
143) the International Charter on Migration (Cholewinsky & Turan, 2010: 20).
Other binding UN instruments are the Convention on the Elimination of All
Forms of Discrimination against Women, the International Convention on the
Elimination of All Forms of Racial Discrimination and the 2000 UN Convention
against Transnational Organized Crime and its two protocols, the Protocol to
Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children and the Protocol against the Smuggling of Migrants by Land, Sea and
Air.

In addition to the ICRMW and the ILO Conventions, the 1951 United Nations
Convention relating to the Status of Refugees and its 1967 Protocol protect the
rights of refugees and all people in need of international protection. The
Convention is ‘both a status and rights-based instrument and is underpinned
by a number of fundamental principles, most notably non-discrimination, non-
penalization and non-refoulement’ (UNHCR, 2010: 3).
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Figure 1. The seven principles of a rights-based approach
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Source: Adapted from Dinbabo (2013: 13)

Regional Legal Frameworks/Instruments

Amongst the regional human rights instruments, the African Charter on
Human and Peoples’ Rightsé adopted in 1981 by the Organization of African
Unity (OAU) aims at establishing a framework for the promotion and
protection of human and people’s rights in the African continent. The Charter
lists a set of basic human rights applicable to all human beings of which some
are particularly relevant to migrants. Article 12(2) and Article 15 respectively
state that: ‘every individual shall have the right to leave any country including
his own, and to return to his country’ and that ‘every individual shall have the
right to work under equitable and satisfactory conditions, and shall receive
equal pay for equal work.” Furthermore, the right of non-discrimination is
enshrined in Article 2, while the rights to access basic health care and
education for all individuals are promoted respectively by Articles 16 and 17
of the Charter.

A second regional pillar legal instrument for the RBA to migration is the
Migration Policy Framework for Africa (MPFA) which deals with nine key
migration issues including migrants’ human and labour rights (AU 2006: 1).
The document invites states to ‘incorporate provisions from ILO Conventions
No 97 and No 143 and the International Convention on the Protection of the
Rights of All Migrant Workers and Members of their Families into national

6 http: //www1.umn.edu/humanrts/instree/zlafchar.htm
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legislation’, as well as ‘to promote respect for and protection of the rights of
labour migrants including combating discrimination and xenophobia through
inter alia civic education and awareness raising activities’ (AU, 2006: 8). The
MPFA enlists the upholding of the humanitarian principles of migration
amongst states’ key priorities and clearly states that:

Ensuring the effective protection of the human rights of migrants is a
fundamental component of a comprehensive and balanced migration
management system [...] Safeguarding the human rights of migrants
implies the effective application of norms enshrined in human rights
instruments of general applicability as well as the ratification and
enforcement of instruments specifically relevant to the treatment of
migrants (AU, 2006: 24).

The MFPA, which is not legally binding, also recommends states should meet
their humanitarian obligations to refugees by adopting adequate national
policies and to strengthen mechanisms to protect internally displaced people
and victims of trafficking. Issues relating to the protection and non-
discrimination of refugees are also addressed by the 1969 OAU Convention
Governing the Specific Aspects of Refugee Problems in Africa.

The Economic Community of West African States (ECOWAS): comprises 15
states” and currently its regional policy framework on migration is regulated
by the ECOWAS Treaty and the 1979 ECOWAS Protocol on Free Movement of
Persons, Residence and Establishment both of which protect the right to
freedom of movement (right of entry), right of residence and right of
establishment (Atsenuwa & Adepoju, 2010). The Protocol had a 15-year,
three-phase implementation process gradually to abolish visa requirements
for ECOWAS citizens, promote the right of residence and lastly the right of
establishment and seek employment. The ECOWAS Common Approach to
Migration, adopted in 2008, is a regional programmatic document which
reaffirms the applicability of basic human rights expressed in all adopted
international legal instruments to migrants, including women and victims of
trafficking, and refugees. Amongst its objectives the ECOWAS Common
Approach to Migration seeks to: (i) formulate an active integration policy for
migrants from ECOWAS member states; (ii) combat exclusion and xenophobia;
(iii) encourage member states and their EU partners to ratify the UN

" Benin, Burkina Faso, Cape Verde, Cote d’Ivoire, Gambia, Ghana, Guinea, Guinea Bissau,
Liberia, Mali, Niger, Nigeria, Senegal, Sierra Leone and Togo.
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Convention on the Rights of Migrants; (iv) put in place regional mechanism to
monitor the UN Convention on the Rights of Migrants and (v) put in place
mechanisms for granting rights of residence and establishment to refugees
from ECOWAS countries (ECOWAS, 2008: 10).

The East African Community (EAC): comprises five states of which Kenya,
Tanzania and Uganda were the founding members,? joined in 1999 by Burundi
and Rwanda. All member states signed the Treaty for the Establishment of the
East African Community® committing themselves to strengthen their political
and socio-cultural ties and to achieve full economic integration and sub-
regional cooperation (EAC, 2009a). The EAC regional legislative framework
also comprises the Protocol on the Establishment of the EAC Common Market
which came into force in 2010, upon ratification of all member states, and
allowed free movement of goods, capital and labour among partner states
(Nshimbi & Fioramonti, 2013). The Protocol guarantees the rights of
establishment and residence for all EAC citizens and their families and
reiterates the importance of non-discrimination as one of its underlying
principles (EAC, 2009b). In particular, Article 3 and Article 10(2) of the
Protocol call for the observation of the principle of non-discrimination
respectively for non-nationals, citizens and foreign workers in relation to
remuneration and other conditions at work (ibid.). Moreover, to reduce the
constraints regarding the portability of social security benefits, an additional
annex on social security was drafted with the ILO’s technical assistance (ILO,
2010).

The Southern African Development Community (SADC): comprises 15 member
states.10 Despite the declared objectives of the 1992 SADC Treaty to promote
regional cooperation and to reduce obstacles to the free movement of capital,
goods, services and people (SADC 1992) very little has been achieved so far by
member states. The 1995 Draft Protocol on the Free Movement of Persons in
the Southern African Development Community, a three-phase process which
envisioned the possibility for SADC citizens to ‘enter freely the territory of a

® The Treaty was ratified by Kenya, Uganda and Tanzania in 2000. Burundi and
Rwanda acceded and became full members in 2007. http://www.eac.int/treaty/

10 Angola, Botswana, Democratic Republic of Congo (DRC), Lesotho, Madagascar,
Malawi, Mauritius, Mozambique, Namibia, Seychelles, South Africa, Swaziland,
Tanzania, Zambia and Zimbabwe.
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Member State for the purpose of seeking employment’” (SADC, 1996)
encountered fierce resistance from Botswana, Namibia and, in particular,
South Africa. The implementation of the ‘free movement’ provision was, in fact,
considered by the authorities to be detrimental for the socio-economic
conditions and the social well-being of South African citizens (Oucho & Crush,
2001). In 2005, the Free Movement Protocol was replaced by the Protocol on
the Facilitation of Movement of Persons which established a visa-free system
for SADC countries and aimed at harmonizing immigration practices (SADC,
2005). The Protocol, which is a binding document, was signed by 13 member
states!! but has not came into force yet because it requires a minimum of two-
thirds to ratify it.12 The timid progress to eliminate obstacles to free movement
and to draft a regional labour migration policy reveals that ‘migration is not a
key priority of member states compared with more prominent issues such as
border control and the fight against irregular migration’ (Segatti, 2011: 29).

Empirical Data Presentation and Analysis

Examining researchers’ experiences with a RBA to research in international
migration in the context of SSA is considered an important element in this
study. In this regard, McIntyre, Byrd and Foxx (1996) argue that analysing
researchers’ experiences is an important component in social science.
Garibaldi (1992) notes that most social science research projects have
incorporated more and more experience analysis into their research
programmes. Field data analysis indicated that the majority of respondents
were familiar with the RBA framework. There was constant mention of rights-
based research that the majority of the respondents had previously employed
to advocate for socio-economic and political rights of international migrants
and marginalized groups of people through their organizations. They also
indicated that a rights-based research approach to international migration is
very relevant in the context of SSA. However, participants in the research
made it clear that the modalities of implementation of a rights-based research
approach to international migration are not clear.

In this regard, the survey participants indicated that there is a need for
increased awareness, collaboration and networking, amongst government and
non-government offices, private service providers, community based

11 Madagascar and Seychelles did not sign the Protocol
12 The document was ratified by South Africa, Botswana, Mozambique, Swaziland and
Zambia.
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organisations and churches in communities, and research organizations, in
terms of effectively utilizing a rights-based research approach to international
migration.

Based on information obtained, some of the respondents indicated that
looking at research on international migrants through a ‘rights’ lens helped
them in designing a new way of devising a research framework and in
orienting themselves progressively towards addressing rights through
advocacy and via strengthening of civil society. Researchers also raised their
concern about the general lack of a sound theoretical framework and strong
empirical basis for a rights-based research approach to migration. Some also
raised their concern about the researchers’ expertise in rights-based research
approach, methodology and scarcity of research findings and evaluation
strategies.

In sum, each of the respondents’ cases demonstrates that the rights-based
research approach will need to develop its in-house capacity to assess,
interpret, and synthesize information about the rights issues that underpin
economic, social, political and cultural matters and to design programmes that
seek to address them. In this regard, several respondents indicated their
opinions, suggestions and views on the development of a human rights
measurement framework. Some respondents also suggested the need for
understanding and building consensus within the international rights-based
research approach

Strengths: several respondents stated that a rights-based research approach to
migration helped in deepening the focus on disadvantaged and socially
marginalized migrants as well as fostering respect and dignity and enhancing
the opportunities of neglected migrants. A large number of respondents also
indicated that the presence of the basic rights contained in the two
International Covenants, i.e.,, the International Covenant on Civil and Political
Rights (ICCPR) and the International Covenant on Economic, Social and
Cultural Rights (ICESCR) are important tools in terms of undertaking research
on the rights of the migrants. An exclusive response received from a few of the
researchers indicated that the strengths of the rights-based research approach
is reinforced by important international legal instruments, as emerged from
respondents’ observations:

167



AHMR, Vol.1 No2, May- August, 2015

...the adoption of the Universal Declaration of Human Rights in 1948 was the
first occasion on which the organized community of nations .. made a
Declaration of human rights and fundamental freedoms....

...it is conceived as “a common standard of achievement for all peoples and all
nations,” the Universal Declaration ... has become just that: a yardstick by
which to measure the degree of respect for, and compliance with, international
human rights standards...

..it is one of the basic instruments of human rights ... states a common
understanding of the peoples of the world concerning the inalienable and
inviolable rights of all members of the human family and constitutes an
obligation for the members of the international community...

....The human rights declaration consists of 30 articles setting forth the civil
and political, and economic, social and cultural rights to which all persons are
entitled, without discrimination. This means international migrants are part
of the beneficiaries of the human rights declaration...

..characterizes these rights as indispensable for human dignity and the free
development of personality, and indicates that they are to be realized “through
national effort and international cooperation.” At the same time, it points out
the limitations of realization, the extent of which depends on the resources of
each State....

Weaknesses: a number of respondents indicated that the main weakness is a
very poor collaborative research network. Respondents believed that a pan-
African research network on rights-based research approach to international
migration would bring a platform for sharing research outputs and
experiences. Respondents also believed that collaborative research networks
are helpful in designing and developing the research capacity of smaller,
emerging researchers and institutions in SSA. According to them, collaborative
research networks encourage these institutions and researchers to become
familiar with a research system focussed on results by partnering with similar
organizations in areas of common interest. Respondents indicated that such
kinds of partnership will benefit all of the stakeholders involved.

Opportunities: almost all the respondents agreed about the existence of various
types of legislative and policy framework as an opportunity to undertake rights
based research on international migration. In this regard, respondents
indicated that, in fact, a significant number of SSA countries have either
completed or are in the process of completing major law reforms on migrants.
This, therefore, shows a great opportunity to work in the field and commitment
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for the furtherance of international migrants’ rights on the continent. For
example, respondents pointed out that, continentally, the African Union seeks
to build an African Economic Community (AEC) and regards eight African
Regional Economic Communities (RECs) as crucial in realizing an AEC. To
achieve this, the Abuja Treaty (Paragraph 2 (i) Article 4) encourages member
states eventually to do away with barriers “to the free movement of persons,
goods, services and capital and the right of residence and establishment.” The
Abuja Treaty’s Article 6(e) even fleshes out four activities for establishing an
African Common Market (ACM). Additionally, Article 71(e) implores AU
members to adopt employment policies that enable people to move freely
within Africa. In order to achieve this, Article 71(e) urges members to establish
and strengthen labor exchanges that make possible the harnessing of available
skilled labour of a member state in other AU states where such labour is needed
but is in short supply. The AU’s hope is that Africa will be an economic
community by 2028.

As an opportunity, respondents further indicated that the two migration policy
frameworks in Africa, namely, the African Common Position on Migration and
Development (ACPMD) and the Migration Policy Framework for Africa
(MPFA), warrant some attention. The ACPMD promotes prioritization of
migration-related policy, recommendations and actions on national,
continental and international levels. Similarly, the MPFA underscores the
significant role that migration plays in development and appeals to all African
Regional Economic Communities members to craft policies designed to boost
continental development. Unfortunately, the MPFA is but a reference
document that is not legally binding from which AU members and RECs can
borrow issues that they consider valuable and appropriate to their migration
settings.

However, some of the researchers also indicated that the degree to which
these instruments and laws will improve international migrants’ lives depends
greatly on how state parties implement them and adopt domestic measures to
comply with their international obligations. A number of respondents
commented that the list of adverse factors with which the implementation and
enforcement of migration laws has to contend, especially in Africa, is still very
long.

Challenges: analyses of the feedback of numerous respondents indicated that
despite the theoretical strength of this method, as was stated in the earlier
section, some of the respondents indicated that the RBA to international
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migration is not free from pitfalls. According to them, there are problems of
operationalization and consensus about the RBA among researchers, and its
practical implementation in the context of Africa. For example, some
respondents indicated that although values of human rights notions such as
non-discrimination and equality are not special values only for developed
countries, it is assumed that human rights dialogue is not as operational in
Africa as in Europe due to its origin in the West. Some respondents also
pointed out that a RBA to international migration remains perceived in
international law as rights enforceable only against the state or its agents.
Some respondents also indicated their feelings about the progressive breaches
of human rights which are taking place in SSA because of the actions of non-
state actors. In general, they believed that human rights violations occur at
different levels.

The above evidence suggests that there are opportunities and challenges for
conducting a rights-based research approach to international migrants in SSA.
However, the researchers stated that research should be aimed at
strengthening the resilience of vulnerable migrants, which is particularly
relevant if participatory approaches and tools are used. In general, a rights-
based research approach to international migration has to be linked with state
agencies, NGOs and the private sector to bring the voice of civil society to SSA
forums. Respondents also indicated that a rights-based research approach
should influence the political agenda in SSA on a range of migrants’ rights
issues.

Key Priorities for a Global Research Agenda

Respondents suggested that despite the numerous laws, legal instruments,
and policy frameworks, to which most governments in SSA may have acceded,
the promotion of migrants rights issues for many countries still remains
under-explored. In this regard, several researchers in SSA indicated that a
global research agenda on migrants’ rights should be considered. According to
them, the rights of international migrants globally and in the SSA context
received thoughtful focus and attention after the 1948 Universal Declaration
of Human Rights, the 1994 International Convention on Civil and Political
Rights and the 1981 African Charter on Human and Peoples’ Rights. According
to the respondents, these international and continental legal instruments
establish that governments must ensure that all human rights should be
protected.
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The result of the field data assessment demonstrates a great demand for
urgent action on planning a rights-based global research agenda that responds
to the present international migrants’ rights situation. In general, the research
process identified two interrelated gaps that hinder the successful
implementation of a rights-based research agenda. First, insufficient
networking, communication and synergy between researchers, practitioners,
government officials, funding agencies, research organizations and NGOs.
Second, an inadequate understanding of the theoretical and conceptual
framework of rights-based research exists among scholars in the field. Within
the framework of the aforementioned analysis, the study finally brings into
focus major observations gained from the analysis and provides key priorities
for a global research agenda in SSA. The following is a summary of a research
agenda that has been suggested by most researchers in SSA countries.

e Analysis of legal and policy research agendas in the SSA context should
be embedded in an approach which is informed by justice and
restorative justice practices, as well as focused on especially vulnerable
groups (unaccompanied minors, migrants deprived of their liberty,
etc.).

e  Assessing where opportunities and gaps exist for ensuring that the
rights of migrants are included (migrants’ access to social services, e.g.
health care and grants).

e  Evaluating diversion and programming for migrants at risk or in
conflict with the law. There is a great need for research into the
regulation of issues of migrants at risk and prevailing conditions that
threaten them, which, it is suggested, is an area of weakness in the
region as a whole.

e [dentifying factors determining migration in SSA, social exclusion and
xenophobia; and undertaking comparative analysis of policies and
practices governing migration in SSA.

e  Examining the integration of research on migrants’ rights in SSA as an
integral part of mainstream African social science research and
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research on the possibility of developing a network of African
researchers.

e Exploring migrants as victims of family violence, including: data
collection on victims, particularly over time; family violence prevention
and intervention measures.

e  Assessing gender and migration. Increasing feminization of migration
is unveiling a potential risk (of abuses, exploitation and sexual
harassment of women).

Conclusion

This article seeks to provide a thoughtful understanding of a rights-based
approach (RBA) to international migration with a focus on sub-Saharan Africa
(SSA). It also suggests the need for a research agenda predicated on the
principle of human rights and intertwined with social and economic
development. The findings reveal the necessity to address some of the
asymmetries of international migration, such as the tension between
sovereignty rights and human rights which often leads to the exclusion of non-
citizens from social protection, labour rights and human rights.

In this regard, the role of national and regional networking groups comprising
researchers, NGOs, practitioners, trade unions, civil society organizations and
social movements can contribute to advancing migrants’ rights by exercising
pressure from the bottom on both states and non-state actors to uphold and
enforce international human rights law. Moreover, there is an urgent need to
identify universal and widely accepted principles able to inform national and
regional migration policies. We suggest that such an ethical paradigm should
be based on the following five principles: (i) Promotion of Human Rights and
Human Dignity; (ii) Superiority of the Common Good; (iii) Universal
Destination of Goods and Solidarity; (iv) Global Stewardship and Co-
Responsibility and (v) Global Citizenship.

Building an effective institutional base that drives the design of international
migration in sub-Saharan Africa, including establishing networks, publication
of the research outputs, facilitating conferences, seminars, workshops, and
capacity building programmes should be undertaken. Researchers must have
access to data, research outputs, and outcome information so that the impact
of international migration in SSA can be evaluated and improved and a
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standard scientific methodology can be incorporated into the evaluation of
technical advances in international migration.
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Impact of Remittances on Economic Growth: Evidence
from Selected West African Countries (Cameroon, Cape
Verde, Nigeria and Senegal)

Muriel Animwaa Adarkwa®

Abstract

Remittances from abroad play a key role in the development of many West
African countries. Remittances tend to increase the income of recipients, reduce
shortage of foreign exchange and help alleviate poverty. This research examines
the impact of remittances on economic growth in four selected West African
countries: Cameroon, Cape Verde, Nigeria and Senegal. Using developmentalist,
structuralist and pluralist views on remittances, a linear regression was run on
time series data from the World Bank database for the period 2000-2010. After
a critical analysis of the impact of remittances on economic growth in these four
countries, it was found that inflow of remittances to Senegal and Nigeria has a
positive effect on these countries’ gross domestic product whereas for Cape Verde
and Cameroon it had a negative effect. Cameroon benefitted the least from
remittances and Nigeria benefitted the most within the period. One contribution
of this study is the finding that remittance inflows need to be invested in
productive sectors. Even if remittances continue to increase, without investment
in productive sectors they cannot have any meaningful impact on economic
growth in these countries.

Keywords: Cameroon, Cape Verde, Gross Domestic Product, Nigeria,
Remittance Inflows, Remittance outflows, Senegal.

Introduction

Globally, there has been a steady rise in the number of migrants. The number
of migrants increased rapidly between 2000 and 2010. According to the
International Migration Report (2013), between 2000 and 2010 there were
4.6 million new migrants annually, compared with an average of 2 million per
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annum between 1990 and 2000 and 3.6 million per annum from 2010 to 2013.
Migration has positive and negative impacts on ‘home’ and ‘host’ countries, but
one generally positive benefit of migration is financial remittances.

Over the past decade, remittances to developing countries from their nationals
living abroad have grown steadily, reaching an estimated US$404 billion in
2013 and out-performing official development assistance (World Bank, 2014).
This figure excludes the money transferred through informal channels which
cannot be captured and hence is not recorded. Migrants’ remittances currently
rank as the second largest source of external inflows to developing countries
(World Bank, 2014). This increase in remittances to developing countries can
be attributed to the increase in the number of people settling abroad; and
faster, easier and cheaper modes of transferring money around the world
today (Imai et al., 2012; World Bank, 2014). Previous research on the areas of
outward migration has shown that countries with higher remittance inflows
have higher growth rates and lower poverty indices (Fajnzylber & Lopez,
2007). This is because remittances tend to increase the income of recipients in
the home country who in turn decide whether to invest or spend the money in
the domestic economy. It further assists countries to reduce the problem of
shortage of foreign exchange which is sometimes needed urgently by
governments to fund import bills (Siddique, 2010). In smaller developing
countries, significant remittance inflows account for more than a quarter of
their gross domestic product (GDP) (Pop, 2011). With insights such as this, it
becomes important to find out if indeed remittances have any impact on
economic growth.

This paper examines the impact of remittances on economic growth in the
home countries of migrants, based on four selected countries in West Africa:
Cameroon, Cape Verde, Nigeria and Senegal. The study uses data from the
World Bank for the period from 2000 to 2010. This period was chosen because,
compared with the years before 2000 and after 2010, the number of people
who emigrated from their home countries reached a peak of 4.6 million per
annum during this period (International Migration Report, 2013). The next
section gives a general introduction on the four selected countries. Section 3
discusses the theoretical framework used and section 4 discusses the result of
the data analysis. The study then concludes and gives recommendations.
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Background and Contextualization

In recent times, research on the role of remittances in development has surged
due to increasing evidence of its positive impacts on the economies of
developing countries. Despite the fact that remittances to sub-Saharan Africa
have been growing at a far slower pace than those of countries in other regions,
research has shown that they contribute equally positive benefits to sub-
Saharan African countries. Remittances are driven by migration. According to
Tolentino and Peixoto (2011), sub-Saharan Africa has the most unstable
migration flows compared with other regions in the world, although the West
African sub-region has been the least volatile within the region, recording
positive growth rates recorded in migrant numbers. There are many reasons
why West Africans emigrate. Among them are: economic difficulties, political
instability and conflicts, and increased poverty (Nyamwange, 2013).

In 2013, inflows of remittances to sub-Saharan Africa increased by 3.5%
(World Bank, 2014). The increase was not distributed evenly across the
continent, however. East African countries experienced significant gains in
remittance inflows while those in the West Africa sub-region experienced only
a marginal increase (World Bank, 2014). Despite this, organizationally, the
Economic Community of West African States (ECOWAS) ranks second in terms
of the collective value of remittances in-flows by member-states falling behind
the Southern African Development Community (SADC). Research has shown
that, despite the West African countries receiving relatively less in remittances,
the impact of remittances on the economies of those countries has been
positive (UNECA, 2013). Remittances have helped the region reduce poverty -
its most pressing challenge -, supplemented household incomes, provided
working capital and, above all, created multiplier effects within the economy
through increased spending (UNECA, 2013).

Nigeria is the recipient of the greatest volume of remittances in West Africa
and sub-Saharan Africa as a whole (Maimbo & Ratha, 2005; World Bank, 2014).
It receives between 30% and 60% of all the remittances to the West African
sub-region and its remittances rank second as a foreign exchange earner after
oil exports (Orozco, 2003; World Bank, 2014). Cape Verde and Senegal, like
Nigeria, in turn rank among the top recipients of remittances in West Africa.
As a small island nation, Cape Verde’s economy is heavily dependent on
remittances and this can be seen in their contribution to the country’s GDP
(Pop, 2011). According to official estimates, about one-third of the population
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of Cape Verde live abroad, although some scholars place the figure well above
that, arguing even that the number of emigrants exceeds the total resident
population of Cape Verde (Carling, 2002; Pop, 2011).

Remittances to Senegal more than trebled from 2002 to 2008, rising from
US$ 344 million to US$ 1288 million within that period (Cisse, 2011). This
growth has seen Senegal become the fourth largest recipient of remittances in
sub-Saharan Africa. Further to this success, studies show that remittances
entering the country through informal channels could make the figures even
higher. Remittances play a key role in the economy of Senegal, contributing
between 6% and 11% to its GDP, sometimes surpassing other export products
and certain sectors (Cisse, 2011). In Cameroon, international migration is
known as ‘bush falling’ and this phenomenon is triggered by a number of
factors including: falls in the price of primary goods in the 1980s and ‘90s,
structural adjustment programmes and corruption (Atekmangoh, 2011).
These factors tend to serve as a motivation for Cameroonians to travel outside
their country in order to seek ‘greener pastures’. In Cameroon, the total inflow
of remittances has been relatively stable and despite this financial
contribution to the economy over the years, the people who usually migrate
are the educated and active populace and this can have negative repercussions
on the economy (Atekmangoh, 2011).

Theoretical Framework

From observation, although few people would disagree on the benefits of
remittances to recipients in home countries, the extent to which remittances
contribute to economic growth and development is another debate altogether.
Diverse theories have emerged to explain the impact of remittances on
economic growth (development) of the countries of origin of migrants. Among
these are the developmentalist/neo-classical view, the
structuralist/dependency view and the pluralist view (De Haas, 2007). These
three theories will be used to ascertain how remittances impact economic
growth in Cameroon, Cape Verde, Nigeria and Senegal.

The Developmentalist/Neo-Classical View (Optimists)

This view emerged in the 1950s and 1960s with the assumption that, through
capital transfer, industrialization and the adoption of western values,
developing countries would be able to accelerate their developmental process
(So, 1990). During this period, underdevelopment was attributed to internal
factors within developing countries and the notion was that, if developing
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countries wanted to develop, they needed to abandon their traditions, values
and culture and adopt those of the West (Coetzee, 2001).

It was during this period that the developmentalist view emerged. Some
prominent scholars who hold this view include: Kindleberger (1965), Todaro
(1969), Beijer, (1970) and Massey et al (1993). They argue that migration will
result in the transfer of investment capital through remittances and expose
traditional /primitive societies to more rational, democratic and liberal ideas
that will aid in their development (De Haas, 2007; 2010). Labour migration is
viewed as a core part of modernization and it is believed that the effects of
migration on development can be seen through the inflow of capital
(remittances) which could help increase productivity and incomes (Massey et
al,, 1998). From this perspective, migrants’ remittances are deemed important
since they bring about change in household incomes, promote investments
and innovations, and thereby aid the larger economy of the migrants’ country
of origin in its economic take-off (Kindleberger (1965) and Beijer (1970), as
cited in De Haas, 2007, p.3).

Structural and Dependency Views (Pessimists)

In contrast to the above, the dependency view argues that migration and
remittances create underdevelopment in migrants’ countries of origin
(Oluwafemi & Ayandibu, 2014). This view emerged in the 1970s and the
1980s; some scholars associated with this theory include Rubenstein (1992)
and Binford (2003). They hold that remittances make receiving countries
dependent on the sending countries as well as making receivers of remittances
dependent on the senders (Binford, 2003). They argue that migration drains
the human capacities of communities and leads to development that is passive
as well as making these communities remittance-dependent (De Haas, 2007).
Rather than encouraging economic growth, remittances lead to inequalities in
areas where there is a large inflow of remittances (Lipton (1980), as cited in
Oluwafemi & Ayandibu, 2014, p. 314). This is because when the remittances
are sent to recipients in the home countries, they tend not to use the money
for any productive ventures but rather spend it on conspicuous consumption,
such as cars, houses and clothing, which helps to deepen the income
inequalities between households receiving remittances and those that do not
receive any (De Haas, 2007; 2010; Oluwafemi & Ayandibu, 2014). This can lead
to inflation and the rise of prices in basic commodities in remittance receiving
countries. For scholars of this tradition, remittances have a negative impact on
the economies of receiving countries; they view remittances as indicators of
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developing countries relying on developed countries for their development
(De Haas, 2010). Remittances lead to the “development of underdevelopment”
(Frank (1966), as cited in De Haas, 2007, p.9).

Pluralist View (The New Economics of Labour Migration)

This view emerged in the 1980s and 1990s in the context of American research
in reaction to the neo-classical and the structuralist views (Oluwafemi &
Ayandibu, 2014). This view tries to link the two theories above and argues that
remittances and migration have both positive and negative impacts (De Haas,
2010). In this view, migration is seen as “a household response to income risk
since migrants’ remittances serve as insurance for households of origin”
(Lucas & Stark (1985), as cited in De Haas, 2007, p. 12). This can be seen as
explaining why people migrate despite not knowing about prospects of
income in host countries. This view sees remittances as having the tendency
to produce both positive and negative impacts on development depending on
what recipients and home countries do with the remitted money.

According to the pluralist view, migration plays a key role in the economy by
providing capital through remittances which can be used for investments in
developing countries that are mostly characterized by poor credit and high
market risk such as fluctuating exchange rates that deters financial
institutions from giving out credit frequently (Taylor & Wyatt, 1996). It also
stresses the importance of human “agency” if remittances are to contribute
significantly to the economies of migrants’ home countries (De Haas, 2007;
2010). Accordingly, remittances will impact economic growth positively if
recipients of these remittances use them for productive purposes and
negatively if recipients use them for unproductive purposes.

Techniques of Data Collection

This study is a quantitative study. Quantitative research emphasizes the
testing of hypotheses and the measurements of variables by linking them to
general causal explanations (Neuman, 2000). In quantitative research, the
language of variables, numbers, objectivity, hypothesis and causation are
emphasized. This study used data sets from the World Bank. Convenience and
purposive sampling techniques were used to select the countries and
corresponding data under study. The sample consisted of four countries
selected from the West African sub-region (Cameroon, Cape Verde, Nigeria
and Senegal). The study period 2000-2010 was selected because it saw the
average number of migrants per annum increase to 4.6 million compared with
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an average of 2 million per annum between 1990 and 2000 and 3.6 million per
annum from 2010 to 2013 (International Migration Report, 2013). The data
set includes remittance inflows, remittance outflows and GDP for the years
from 2000 to 2010. It also contains the percentage of GDP made up of
remittances in 2010 for the four countries involved in the study. STATA
(version 12) and Microsoft Excel were used to analyse the data. Descriptive
statistics of the relevant variables were reviewed. Graphs were drawn to show
the trend of remittance inflows and outflows for the 11-year period. Linear
regression analyses were used to examine the extent to which inflows of
remittances predicted changes in GDP for the four countries.

Results and Discussion

In this section, I present the results of the analysis. I will begin by presenting
the trend of remittance inflows and outflows for each of the four countries
(Cameroon, Cape Verde, Nigeria and Senegal), followed by an analysis of the
differences between remittance inflows and outflows between these countries.
Next, an analysis of a linear regression is performed to find out if there is a
relationship between GDP and remittance inflow. Lastly, the share of
remittances as a percentage of the 2010 GDP for these countries is shown
graphically as a pie chart.

Remittances Inflows can be defined as financial resources sent into the home
country of the migrant. On the other hand, remittances outflows are those
financial resources leaving the host country of the migrant (World Bank).

Figure 1 shows the trend of remittance inflows and outflows for Cameroon
from 2000 to 2010. It can be seen that the inflow of remittances into Cameroon
has been inconsistent over the 11-year period. It peaked in 2003 at US$ 76
million, rising from US$ 35 million in 2002. It then fell to US$ 10.3 million in
2004 and rose to its highest value within the 11-year period of around US$ 77
million in 2005. From there onwards, it was consistently low from 2006 to
2010, ranging from US$ 11.4 million to US$ 19.2 million. The inconsistency in
remittance inflows to Cameroon is associated with a generally falling trend in
the amount of remittance inflows into the country. Ngome and Mpako (2009)
also found that over the years remittances have been falling in Cameroon. They
identified a number of reasons for this: the high cost of money-transfer fees,
the breakdown of trust in carriers of informal remittances, the belief that hard-
earned money sent home by migrants is squandered by family members on
luxury goods instead of being invested in productive activities and, lastly, the
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wide dispersal of Cameroonians in the diaspora which makes it difficult for
them to remit money through informal channels.

On the other hand, remittance outflows from Cameroon has been extremely
inconsistent, varying widely from one year to the next, as shown in Figure 1
below.

Figure 1: Trend of remittance inflow and outflow for Cameroon, 2000-2010
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Source: Author’s computation with data from the World Bank

Figure 2 shows the trend of remittance inflows and outflows for Cape Verde
from 2000 to 2010. It can be seen that the inflows of remittances into Cape
Verde fell steadily over the 11-year period, from US$ 86 million in 2000 to
around US$ 13.2 million in 2010. It should be noted that the amount of
remittance inflows was stable at around US$ 14 million from 2005 to 2007. An
explanation for this trend could be the restrictive immigration policies being
adopted by Cape Verdeans’ traditional host countries in Europe, such as
Portugal and the Netherlands (see Carling, 2002). However, remittance
outflows have also been consistently low, ranging between less than US$ 1
million and US$ 10 million.
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Figure 2: Trend of remittance inflow and outflow for Cape Verde, 2000-2011
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Figure 3 shows the trend of remittance inflows and outflows for Nigeria from
2000 to 2010. It can be seen that the inflows of remittances into Nigeria rose
steadily, from US$ 1,167 million in 2001 to an all-time high of US$ 9,980
million in 2008. It then took a dip down to around US$ 958 million in 2009 due
to the global financial crisis. However, it picked up in 2010, rising to US$ 1,005
million. This is consistent with the findings of Ukeje and Obiechina (2013) who
argued that, despite the global financial crisis, remittance inflows to Nigeria
have remained resilient. On the other hand, remittance outflows from Nigeria
have been consistently low over the 11-year period, rising from less than US$ 1
million in 2000 to around US$ 21 million in 2004, and trebling to US$ 68
million in 2005; its highest in the period. Remittance outflow then fell to
US$ 10 million in 2007 and since then has ranged between US$ 47 million and
US$ 58 million between 2007 to 2010.
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Figure 3: Trend of remittance inflow and outflow for Nigeria, 2000-2011
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Figure 4 shows the trend of remittance inflows and outflows for Senegal from
2000 to 2010. It can be seen that the inflow of remittances into Senegal has
steadily risen. It rose from around US$ 3 million in 2001 to US$ 148 million in
2008, its all-time high for the period. However, the global financial crisis in
2009 had an effect on the inflow of remittances, causing it to fall to US$ 135
million in 2009. It maintained this value in 2010 after the crisis. The resilience
of remittance inflows into Senegal can be attributed to the constant inflows of
money from migrants. It has been estimated that most remittance-receiving
households receive between US$ 290 and US$300 per month from abroad (see
Orozco et al.,, 2010).

On the other hand, remittance outflows from Senegal were inconsistent over
the period, rising and falling in various years. Outflow rose from US$ 55 million
in 2000 to US$ 98 million in 2005, its highest value for the period. It then fell
to less than US$ 10 million in 2006, rose to US$ 14 million in 2007 through to
2008 and then continued its rise to US$ 17 million in 2009 and 2010
respectively.
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Figure 4: Trend of inflow and outflow for Senegal, 2000-2010
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Figure 5 compares the remittance inflows of Cameroon, Cape Verde and
Senegal. It can be observed that while remittance inflows into Senegal from
2000 to 2010 rose steadily, remittance inflows into Cape Verde dropped
steadily from 2003. On the other hand, remittance inflows to Cameroon for
that same period were inconsistent, rising in 2003 and falling the following
year, only to rise again in 2005 and fall again in 2006.
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Figure 5: Trend of remittance inflow to Cameroon, Cape Verde and Senegal
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Figure 6 shows the trend of remittance inflows to Nigeria in comparison with
Cameroon, Cape Verde and Senegal combined. It can be observed that whereas
the level of combined remittances for the three countries (Cameroon, Cape
Verde and Senegal) was steady from 2000 to 2010, that of Nigeria also rose
steadily from 2000 to 2009 when it fell from US$ 9,980 million in 2008 to
US$ 958 in 2009. It then picked up pace in 2010 rising to US$ 1,005 million.
The sharp fall in Nigeria’s inflow in 2009 can be attributed to the global
financial crisis. Although the crisis did affect the combined inflows of the other
three countries, its impact on their economies was minimal in comparison to
that of Nigeria.

Figure 6 shows the trend of remittance inflows to Nigeria in comparison with
Cameroon, Cape Verde and Senegal combined. It can be observed that whereas
the level of combined remittances for the three countries (Cameroon, Cape
Verde and Senegal) was steady from 2000 to 2010, that of Nigeria also rose
steadily from 2000 to 2009 when it fell from US$ 9,980 million in 2008 to
US$ 958 in 20009. It then picked up pace in 2010 rising to US$ 1,005 million.
The sharp fall in Nigeria’s inflow in 2009 can be attributed to the global
financial crisis. Although the crisis did affect the combined inflows of the other
three countries, its impact on their economies was minimal in comparison to
that of Nigeria.
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Figure 6: Trend of remittance inflow of Nigeria in comparison with
Cameroon

Cape Verde and Senegal combined
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Figure 7 shows the trend of remittance outflows for Cameroon, Cape Verde,
Nigeria and Senegal. It can be observed that remittance outflows for Cape
Verde were consistently low for the 11-year period. On the other hand, for
Senegal, remittance outflows consistently rose from 2000 to 2004, and then
steadily decreased from 2004 to 2010. Remittance outflows for Cameroon
and Nigeria were inconsistent for the 11-year period.
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Figure 7: Trend of remittance outflow of Cameroon, Cape Verde. Nigeria and
Senegal
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Table 1 shows the differences between remittance inflows and remittance
outflows for Cameroon, Cape Verde, Nigeria and Senegal for the 11-year
period (2000-2010). It can be observed that remittance outflows from
Cameroon exceeded remittance inflows into the country. In most years (2001,
2002,2004, 2006,2007 and 2008 respectively), the country recorded negative
values as the difference between inflows and outflows of remittances was
computed. This means that, during those years, remittance outflows from
Cameroon exceeded inflows into the country. It should be noted, however, that
since 2009 Cameroon has recorded positive values meaning that, since 2009-
2010, the inflows of remittances have increased while outflows have fallen.

From Table 1 it can be observed that remittance inflows into Cape Verde
exceed remittance outflows although this value is continuously falling. Cape
Verde recorded positive values for the 11-year period, except in 2004 when it
recorded a negative value (that is, in 2004, remittance outflows exceeded
remittance inflows). It should be noted that although remittance inflows have
always exceeded outflows, the figure has been positive but at a decreasing rate
for the period. This means that the value of inflows is consistently falling
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although not falling to the extent that it is exceeded by outflows. This finding
can be attributed to the huge disassociation between Cape Verdeans back at
home and the second-generation emigrants in the host countries of migrants,
which serves as a disincentive for them to send remittances (see Carling,
2002).

From Table 1 it can be observed that Nigeria always recorded positive values
in the difference between remittance inflows and outflows for the 11-year
period. This means that the value of remittance inflows always exceeded
remittance outflows. The differences in outflows and inflows were positive
and rose consistently from 2000 to 2008. However in 2009, inflows dropped
due to the global financial crisis. Despite this sharp drop in 2009, the inflow of
remittances was still sufficient to exceed outflow for that same period and
hence Nigeria recorded a positive figure.

From Table 1 it can be observed that Senegal has recorded both negative and
positive values as the difference between remittance inflows and outflows for
the 11-year period. The difference between inflows and outflows from 2000
to 2005 was negative. This means that the amount of remittance outflows from
Senegal was higher than remittance inflows. However, from 2006 to 2010, the
differences between inflows and outflows were positive. That is, from 2006 to
2010, the amount of remittance inflows into Senegal increased whereas the
remittance outflows decreased, enabling the country to gain positive returns.

From Table 1 it can be observed that, among the four countries, Cameroon
benefitted the least from remittances. For the 11-year period its outflows
exceeded inflows in six different years (2001, 2002, 2004, 2005, 2007, and
2008). On the other hand, Nigeria benefitted the most within the period,
consistently receiving more remittance inflow than outflow, thereby enabling
it to record only positive values. Cape Verde benefitted from remittance
inflows during this period too, albeit at a decreasing rate. This means that,
although Cape Verde recorded positive returns year after year, the amount of
remittances entering the country kept on decreasing. This could be a cause of
concern for the economy since it is heavily dependent on remittances (see;
Carling 2002; Pop, 2011). Lastly, Senegal was able to turn around the trend of
outflows exceeding inflows from 2006, with a steady rise in remittance inflows
and a corresponding decrease in outflows. This enabled the country to gain
positive returns from 2006 to 2010.
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Table 1: Differences between remittance inflows and outflows from 2000 to

2010 for Cameroon, Cape Verde, Nigeria and Senegal

Inflow | Outflow Diff | Inflow | Outflow | Diff | Inflow | Outflow Diff Inflow | Outflow Diff
vear Cam Cam Cam CPV CPV CPV Nig Nig Nig Sen Sen Sen
2000 30 30 0 86 0 86 1,392 1 1,391 23 55 (32)
2001 20 42 (22) 80 0 80 1,167 1 1,166 3 51 (48)
2002 35 56 (21) 85 2 84 1,209 1 1,208 3 39 (36)
2003 76 57 19 11 7 4 1,063 12 1,051 51 57 (6)
2004 10 42 (32) 11 12 (1) 2,273 21 2,252 63 77 (14)
2005 77 6 71 14 5 9 3,329 68 3,261 79 98 (19)
2006 14 92 (78) 14 6 8 5,435 10 5,425 93 10 83
2007 17 90 (73) 14 6 8 9,221 54 9,167 119 14 105
2008 17 62 (45) 16 10 6 9,980 58 9,922 148 14 133
2009 19 14 6 14 1 13 958 47 911 135 17 118
2010 11 5 6 13 8 6 1,005 48 957 135 17 118

The descriptive statistics of the variables used in the regression analysis are

presented in Table 2

Table 2: Descriptive statistics of variables used in the regression analysis

Standard
Mean Minimum | Maximum
Deviation
Inflow of
29.64545 24.32071 10.3 77
Cameroon*
Inflow of Cape
32.41818 32.97013 10.8 86
Verde*
Inflow of Nigeria* 3366.391 3370.011 958.4 9980
Inflow of Senegal* 77.44545 53.26271 3 147.6
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GDP of Cameroon** 16.77236 5.485961 9.287368 23.62248
GDP of Cape Verde** 1.110979 0.4795174 0.539227 1.789333
GDP of Nigeria** 134.1709 95.67969 44.13801 369.0624
GDP of Senegal** 8.566893 2.968586 4.679605 12.93243

*millions of US $; **billions of current US$

The result of regression between GDP and remittance inflow from 2000 to
2010 is presented in Table 3 (see appendix for the regression of individual
countries). Remittance inflow in Senegal has a positive relationship with the
country’s GDP and is significant at 1%. The coefficient of determination (i.e. R-
square) is 0.9105 which implies that 91% of the changes in the GDP in this
model are explained by the remittance inflow. Thus, the coefficient of Senegal’s
inflow implies that a dollar increase in remittance inflows to the country
increases the GDP by 0.05 US dollars, all other things held constant. This result
is consistent with the findings of Orozco, Burgess and Massardier (2010) and
UN-INSTRAW and UNDP (2010) whose research reveals that most households
receive remittances on a monthly basis. Further, various researches (see
Orozco etal., 2010; Randazzo & Piracha, 2014) have revealed that remittances
do not necessarily change the household consumption of Senegalese who
receive them but rather those who are privileged to receive them spend the
money on education and investments. There has also been engagement of
migrant associations in philanthropic activities in Senegal. These wide arrays
of productive purposes for which remittance inflows are used can to a large
extent explain the significant relationship between remittance inflows and
GDP in Senegal. This result is also consistent with the new economics of labour
migration (NELM) which argues that the inflow of remittances in and of itself
does not enhance or inhibit development but will be dependent on what
recipients do with the money in home countries (De Haas, 2007; 2010).

The coefficient of Nigeria’s inflow is positive but not significant. This means
that as the inflow of remittances increases the GDP of Nigeria also increases
but there is no clear link between the two. Increases in remittance inflows do
not play a significant role in the rise in Nigeria’s GDP over the period. This can
be explained by the large differences between the values of GDP and
remittance inflows. Despite that fact that remittance inflow to Nigeria is the
second largest source of foreign exchange after oil exports (see Orozco & Mills,
2007), the lack of a direct relationship between remittance inflows and GDP in

194



AHMR, Vol.1 No2, May- August, 2015

Nigeria can be explained by the increase in exports over the same period (see
Ukeje & Obiechina, 2013). This result is also consistent with the
developmentalist theory which argues that labour migration is a core part of
modernization and that the effects of migration on development can be seen
through the inflow of capital (remittances) which could help increase
productivity and incomes (Massey et al.,, 1998). Thus, although this theory
argues that capital inflows do indeed increase incomes, as in the case of Nigeria,
it does not shows us the ways in which these incomes can be used to increase
productivity (that is, perhaps despite the increase in the flow of remittances to
Nigeria, it does not have any significant relationship with its GDP).

The coefficient of Cape Verde’s remittance inflow is significant at 1% but has a
negative relationship with the GDP. This means that as remittance inflow to
Cape Verde increases there is a corresponding decrease in its GDP. One
possible explanation of this is that when remittances flow into the country
they are either used for unproductive purposes or for activities that cannot be
captured in the GDP. This finding can be explained with the decreasing role
remittances play in the Cape Verdean economy now as compared with earlier
years, in the 1960s (see Ronci et al., 2008; Akesson, 2010; Watkins, 2010).
Further, research has also revealed that the inflow of remittance into Cape
Verde is usually used to supplement household incomes, instead of being used
for productive purposes, due to the increase in the cost of living (see Akesson,
2010). These explanations are rooted in the dependency/structuralist theory
which argues that remittances make receiving countries and recipients
dependent on senders and sending countries (Binford, 2003). This theory
holds that migration drains the human capacities of communities and leads to
development that is passive as well as making these communities remittance
dependent (De Haas, 2007). This is evidenced in the present analysis where,
despite increases in remittance inflows, their relationship with GDP is negative.
This is because in Cape Verde recipients do not use the money they receive
from remittances for productive purposes but rather they use it as a way of
supplementing their incomes for consumption purposes.

The coefficient of Cameroon’s remittance inflow is not significant. There is no
clear relationship between remittance inflows and GDP. This can be explained
by the decreasing amount of remittance inflows into Cameroon as well as the
slow pace with which its GDP has been increasing over the years. One possible
explanation for the decline in the amount of remittance inflows into Cameroon
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is the lack of banking infrastructure and the belief that money sent back home
is usually used by relatives for unproductive purposes and for indulging in
luxurious lifestyles (Ngome & Mpako, 2009). This tends to discourage
migrants from sending money back to Cameroon.

Table 3: Regression results

Dependent Variable: Gross Domestic Product (GDP), 2000-2010
Independent Variable: Remittances (Inflow), 2000-2010

Coefficient Std. Error t-value P>|t] R-Square
Cameroon -.0754467 0.0438481 -1.72 0.119 0.1119
Cape Verde | -0.010141 0.0021835 -4.64 0.001 0.4862
Nigeria 0.0070372 0.0067744 1.04 0.326 0.0614
Senegal 0.0531813 0.0061664 8.62 0.000*** 0.9105

*** Significant at 1%

Figure 8 shows the remittance inflows as a percentage of GDP in 2010 for
Cameroon, Cape Verde, Nigeria and Senegal. This year was chosen because
remittances are said to be counter-cyclical (see UNESCAP, 2007), tending to
increase during times of crisis. Thus, this figure displays the contribution of
remittance inflows to GDP in 2010, one year after the global financial crisis. In
2010, the GDP of Cameroon was US$ 23.7 billion and remittances made up
0.9% of this figure. This reinforces the analysis above, that there is virtually no
relationship between remittance inflows and GDP in Cameroon. The GDP of
Cape Verde was US$ 1.7 billion and remittances formed 9.9% of this amount.
Although this is significant, studies by other researchers (see International
Monetary Fund, 2008; Ronci et al., 2008; Akesson, 2010) have revealed that
remittance inflows as a percentage of GDP have steadily declined over the
years, falling from around 25% in the 1970s to barely 9% in the 2000s. The
GDP of Nigeria was US$ 369.1 billion and remittances formed 4.5% of this
value. This percentage is relatively low considering Nigeria ranks first as the
recipient of the greatest amount of remittances in sub-Saharan Africa (see
Orozco, 2003; Ukeje & Obiechina, 2013). Lastly, the GDP of Senegal was US$ 13
billion and remittances formed 11% of this amount. This supports the
literature that remittances to Senegal are usually used for productive purposes

196



AHMR, Vol.1 No2, May- August, 2015

(see Orozco et al, 2010; Randazzo & Piracha, 2014). It can therefore be
concluded that the percentage of remittance inflows contributed the most to
GDP in Senegal (11%) and remittance inflow as a share of GDP in 2010 was the
lowest in Cameroon (0.9%).

Figure 8: Remittance inflows as a percentage of GDP in 2010*

0.9%

@ Cameroon  Cape Verde Nigeria @ Senegal

*Calculations based on the GDP for each of the four countries as at
2010 and not as a percentage of their combined GDP

Source: Author’s computation with data from the World Bank

Conclusion

This paper, using data sets from the World Bank, critically evaluated the
impact of remittances on economic growth in Cameroon, Cape Verde, Nigeria
and Senegal. It used the developmentalist, dependency and pluralist views as
the framework within which the analysis was conducted. Using linear
regression, analysis was made to ascertain the relationship between
remittance inflows and GDP. The analysis reveals that there is a positive
relationship between remittance inflows and GDP in Senegal and Nigeria.
However, the relationship between remittance inflows and GDP was negative
for both Cameroon and Cape Verde. This study also provided evidence that it
is not enough for remittances to increase within a country without them being
used for productive activities as, without such practices, remittance inflows
cannot contribute to development within receiving countries.
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Recommendations

Focusing on the findings of this study, the following recommendations are
made to improve the impact of remittances on economic growth in Cameroon,
Cape Verde, Nigeria and Senegal. First, remittance inflows need to be invested
in productive sectors. This is because without such investments the inflows
cannot play any significant role in the economy. Second, governments will
have to expand the financial sector and make the process of transfer of
remittances to home countries much easier and less expensive. This will
enable the economy to capture remittance inflows that come in through
informal channels which are usually difficult to capture officially. Lastly,
countries will have to regulate their remittance outflows. This is essential for
Cameroon and Cape Verde. For Cameroon, there have been periods when
remittance outflows far exceeded remittance inflows and this does not augur
well for economic growth. Cape Verde on the other hand has seen its
remittance inflows steadily falling for the period. Although the fall in inflows
has not yet exceeded outflows, should this trend continue, it could lead to a
situation where the country will be experiencing negative returns which will
not be good for economic growth. Hence, the government will have to
implement policies that will encourage migrants and recipients to invest
remittances in productive sectors.
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Failed Asylum Seekers in South Africa: Policy and
Practice

Corey Johnson”

Abstract

The return of failed asylum seekers has become an issue of concern for asylum
states who must balance immigration control measures while upholding refugee
protection obligations. The 1994 transition to democracy in South Africa saw the
state establish a strong urban refugee protection framework based on
individualised refugee status determination processes, freedom of movement,
and local integration. The refugee protection framework, although strong on
paper, has suffered from a lack of implementation and has coexisted uneasily
next to immigration control imperatives. This tension is further exacerbated by
the post-1994 immigration regime which promotes a restrictive immigration
policy with few options for low-skilled migrants who have turned to the asylum
system as a means by which to legalise their stay, thus stretching capacity and
conflating immigration control and refugee protection. This article provides a
general overview of these issues, as well as an analysis of South Africa’s policies
to address failed asylum seekers. In doing so it explores the tension between
formal human rights protections found in legislation and underlying
immigration enforcement imperatives. The article finds that the conditions for
an effective failed asylum seeker policy are not present and concludes with a
discussion of some of the issues that need to be addressed to implement a more
effective and rights-based policy.

Keywords: deportation, detention, forced return, irregular migration, non-
refoulement

Introduction

South Africa’s historical transition to democracy set forth a new dispensation
based on equality and human rights. Prior to 1994, the country was not a party
to any international human rights instruments, including the 1951 Convention
relating to the status of refugees and its 1967 Protocol (hereinafter the ‘1951
Convention’), and, as such, refugees with international protection needs in the
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country were treated as illegal aliens subject to deportation without
consideration of the potential consequences of return. After the democratic
transition, the state signed and ratified the 1951 Convention, the Organisation
of African Unity Convention Governing the Specific Aspects of Refugee
Problems in Africa (hereinafter the ‘OAU Convention’), as well as a host of
international human rights instruments, such as the International Covenant on
Civil and Political Rights (ICCPR), many provisions of which were incorporated
into the Constitution in the Bill of Rights. Importantly, most of the Bill of Rights'
provisions apply to all people in South Africa regardless of nationality or legal
status. A review of migration policy and legislation was undertaken shortly
thereafter, resulting in the Refugees Act (No. 130) 1998 and its accompanying
Regulations, which entered into force in 2000 (hereinafter the ‘Refugees Act’).

The Refugees Act, as administered by the Department of Home Affairs (DHA),
establishes an individualised refugee status determination (RSD) system that
features the right to freedom of movement, the right to work, and local
integration as opposed to refugee camp settings commonly found throughout
the African continent. Under this system, individuals lodge applications at
designated Refugee Reception Offices (RRO) and receive documentation to
legalise their sojourn while they await final adjudication of their claim. During
this process, asylum seekers and refugees are guaranteed just administrative
action under the the Promotion of Administrative Justice Act (PAJA) (No. 3,
2000) which gives effect to Section 33 of the Constitution. Discussing the
system in 2007, the High Commissioner of the United Nations High
Commissioner for Refugees (UNHCR), Antonio Guterres, described it as ‘one of
the most advanced and progressive systems of protection in the world today’
(UNHCR, 2007). According to the act, asylum seekers and refugees are
protected from deportation and generally detention should be employed only
as a matter of last resort. Officials must exercise their discretion in regards to
possible detention ‘in favorem libertatis’, or in favour of liberty, and officials
are not obligated to detain an illegal foreigner.

Despite the strong legal framework, refugee protection has existed uneasily
next to the country's immigration regime and its focus on immigration control,
particularly the control of undocumented migrants. The Immigration Act (No.
11) 2002 and its accompanying Regulations (hereinafter the ‘Immigration
Act’) establishes a restrictive immigration regime that facilitates immigration
for highly skilled immigrants but offers few options for low-skilled workers.
The lack of legal options under the Immigration Act has led many migrants to
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lodge asylum claims to temporarily and imperfectly legalise their sojourn. This
strategy has resulted in large numbers of asylum applications, many without
legitimate claims, and stretched the capacity of DHA to effectively administer
the asylum system. It has also led to many state officials taking a sceptical view
of asylum seekers and refugees as illegitimate and in practice many asylum
seekers and refugees have difficulty realising their rights as guaranteed under
the legal framework.

While refugee law and immigration law are separate regimes, they do overlap
at certain points. One of the most critical junctures is where an asylum seeker
receives a final rejection of their asylum claim and becomes termed a 'failed
asylum seeker', transitioning from the refugee to immigration
system.13UNHCR and the International Organization for Migration (IOM)
define failed asylum seekers as ‘people who, after due consideration of their
claims to asylum in fair procedures, are found not to qualify for refugee status,
nor be in need of international protection [and thus] are not authorized to stay
in the country concerned’ (UNHCR/IOM, 1997). In South Africa, the state has
struggled to implement effective failed asylum seeker policies in the context of
high numbers of asylum seekers, many without legitimate protection claims,
and a lack of capacity within DHA to administer both the refugee and
immigration systems.

This article will assess South Africa's experience in attempting to implement
policy to address failed asylum seekers and explore the tension between the
state's emphasis on immigration control against the human rights protections
found the in the formal legal framework. As effective policies are predicated
on fair, efficient and timely refugee status determination processes, this article
will begin by analysing the state of the asylum system and deportation regime.
It then considers the state’s two failed asylum seeker return policies, one
involving voluntary return with minimal state oversight and the other
regarding the state’s more recent attempt to implement a more stringent
detention and deportation policy upon receipt of a final rejection of their
asylum claim. The article finds that the state’s primary focus is on the removal
of failed asylum seekers regardless of alternative legal options and human
rights obligations. Somewhat paradoxically, it also finds that the

13 The terms ‘rejected’ and ‘unsuccessful’ asylum seeker are also commonly used. This
paper will use the term ‘failed asylum seeker’ as this is the common term used in South
Africa.
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implementation of both of these policies are driven by a lack of capacity within
the immigration enforcement regime.

Methodology

In assessing South Africa's failed asylum seeker policy, this article first
provides a brief overview of international legal principles and norms for the
return of failed asylum seekers. It then analyses the development and
implementation of South Africa’s urban refugee framework and parallel
immigration framework, before turning to the state’s two primary failed
asylum seeker return policies. The article relies heavily on primary
information supplied by DHA in the Western Cape High Court case Tshianda
and Others v Minister of Home Affairs and Others (2011) (hereinafter the
‘Tshianda matter’), which details DHA’s attempt to implement a stringent
removal policy for failed asylum seekers through detention and deportation
upon receipt of a final rejection at RROs. This information includes founding,
responding and supplementary affidavits, a Standard Operating Procedure
(SOP) developed by DHA for processing failed asylum seekers, and transcripts
from immigration hearings at the Cape Town Magistrates Court in which DHA
immigration officials testified under oath regarding the implementation of the
SOP. At the time of writing, the Tshianda matter has not been finalised and the
legality of the SOP has not been determined. However, despite the legal
uncertainty, the case provides an insight into DHA policy considerations and
implementation in regards to failed asylum seekers.

The analysis is supplemented by the author’s experience with the Advocacy
Programme at the Scalabrini Centre of Cape Town, a non-governmental
organisation (NGO) that provides assistance to migrants with accessing
documentation and government services and functions on a walk-in basis. A
significant portion of this work includes assisting with access to the asylum
system. This has provided the author with the opportunity for interactions
with failed asylum seekers as well with DHA officials within the asylum and
immigration systems.

International Legal Principles, Norms and Considerations for Effective
Return Practices

The right of a state to remove individuals from its territory is fundamental to
liberal democracies and remains a central feature of the state (Arendt, 1958,
p. 279; Torpey, 1997). However, the right to deport is not absolute and is
limited by international human rights law and regulated by domestic judicial

206



AHMR, Vol.1 No2, May- August, 2015

systems that require that state actions adhere to recognised norms and
standards. UNHCR (2001) has stated generally that ‘return procedures should
be undertaken in a humane manner, in full respect for human rights and
dignity and, that force, should it be necessary, be proportional and undertaken
in a manner consistent with human rights law.’

The first consideration is the principle of non-refoulement, the cornerstone of
international refugee law which safeguards individuals against being returned
to a country where they have reason to fear persecution or harm as stated in
Article 31 of the 1951 Convention. This principle represents the international
community’s commitment to ‘ensure all persons the enjoyment of human
rights, including the rights to life, to freedom from torture or cruel, inhuman
or degrading treatment or punishment, and to liberty and security of person.
These and other rights are threatened when a refugee is returned to
persecution or danger’ (UNHCR, 1997). An efficient return policy that
maintains the principle of non-refoulement is ‘predicated on the existence of a
fair, efficient, and timely process of refugee determination’ as well as the
notion that ‘a determination system that lacks some or all of the qualities of
fairness, efficiency, timeliness and transparency exacerbates the difficulties
often associated with removals.’ The longer an individual asylum seeker stays
in the country of asylum, the more difficult the removal will be if the claim is
rejected (Gibson, 2007, pp. 1-3).

Asylum states have preferred to implement voluntary return measures for
failed asylum seekers due, in part, to the social, political and monetary costs of
detention and deportation practices. However, even if voluntary return is
preferred, the credible threat of forced return remains a useful tool to
reinforce and promote voluntary return processes (Noll, 1999b, p. 269).
Return is not the only option available to the state and, in some cases, failed
asylum seekers may be eligible for an alternative legal status based on family
unity or, in some jurisdictions, temporary protection measures.

The use of force in detention and deportation procedures is regulated by the
ICCPR, the main international instrument that regulates the deprivation of
liberty in any form. Articles 7,9(1), and 10(1) set out the basic framework for
the use of detention and deportation for returns. In general, the legality of
forced return measures depends on the ‘nature, purpose and severity of the
treatment applied’ and there is no blanket list of prohibited actions or
procedures (UN Human Rights Committee, 1994, para. 4). The use of force in
return processes must conform to these standards and be proportionate to the
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goal of returning the individual to their country of origin. Although there is
evidence to support the presumption that rejected asylum seekers are more
likely to abscond and avoid forced return, the mere fact that an individual
receives a final rejection cannot be automatically equated with a high rate of
absconding and does not automatically justify detention (Noll, 19993, p. 28).

Detention and deportation may be inapplicable to particular vulnerable
groups of failed asylum seekers who invoke more specific responsibilities
under the international human rights framework. Individuals with mental or
physical illness may not be eligible for forced return measures if these
measures might negatively affect the individual’s health or, at the extreme,
their right to life. For individuals with these circumstances, forced return must
be assessed against norms that prohibit cruel, inhuman or degrading
treatment (Noll, 19993, p. 30).

The optimal practice for implementing an effective return policy involves the
provision of information to asylum seekers about the possibility of return
during the asylum process, well before a final rejection is issued. This ensures
that individuals are aware of the possibility of return and, more importantly,
understand the asylum process. The provision of information for asylum
seekers involves minimal expenditure and will offer ancillary benefits such as
increased knowledge about the asylum process that may steer migrants not in
need of protection to other immigration streams and lessen the administrative
burden. Counselling services may also be provided during the asylum process
which may constitute another means by which to offer information on the
asylum process and conditions in the country of origin (Noll, 1999b, p. 271-
272). UNHCR (2001) notes that NGOs have an important contribution to make
in this regard, helping failed asylum seekers retain or regain their self-esteem
and self-respect, as well as provide assistance with skills-development to take
home.

While voluntary mechanisms are preferred, the exact definition of ‘voluntary’
is debatable and states often employ measures that might involve elements of
coercion, such as the threat of force or the provision of inducements and
incentives in voluntary return schemes (Black and Gent, 2006; Weber, 2011).
In practice, any return mechanism will involve a mix of incentives and threats
to ensure compliance. To make certain that an efficient return can be enacted
if necessary, returning states should engage in activities directed at ensuring
cooperation with countries of origin (such as bilateral return agreements or
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documentation arrangements), and, if necessary, activities securing the
cooperation of third states (Noll, 1999b, p. 269).

Operating outside of the governmental removal process are Assisted
Voluntary Return (AVR) programmes as operated by I0M, defined as ‘the
administrative, logistical, financial and reintegration support to rejected
asylum seekers, victims of trafficking in human beings, stranded migrants,
qualified nationals and other migrants unable or unwilling to remain in the
host country who volunteer to return to their countries of origin’ (IOM 2011,
p.- 15). AVR programmes can thus assist those willing to return (only
individuals who voluntarily opt for the programme can be considered) but
unable to do so without financial and logistical support. For highly vulnerable
migrants, AVR programmes provide assistance at all points of the return
process.

The South African Urban Refugee Framework and Immigration Control

The development of the post-1994 migration regime began in 1996 with a
comprehensive consultative process resulting in a Draft Green Paper on
international migration drafted by civil society members, government
representatives and international refugee legal scholars (Draft Green Paper,
1997). The Draft Green Paper proposed a rights-based migration framework
(containing a refugee-specific chapter), a collectivised approach to burden-
sharing in the region, as well as an inclusive approach to regional migration
that would address irregular immigration through increased means for legal
participation in the economy. In terms of failed asylum seekers, the
importance of effective policy was recognised and it was noted that a ‘firm
commitment to expeditiously deport rejected asylum seekers who have
exhausted their appeal rights is moreover essential to the credibility of the
refugee protection system’ (Draft Green Paper, 1997, para 4.4.2).

The resulting draft legislation that culminated in the Refugees Act largely
avoided many of the Draft Green Paper’s recommendations. Barutciski (1998,
p.703, 722) noted that the draft bill originated ‘essentially from internal
drafting attempts that emphasize a bureaucratic approach to refugee
protection [that] does not fully comply with international law’ and ‘proposes
to establish a self-sufficient bureaucratic model of refugee protection which
pays no heed to international cooperation. Throughout the policy
development process, refugee protection was often seen as 'within the ambit
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of migration control' and early versions of the Immigration Act stated that in
the event of conflict between the Refugees Act, the Immigration Act should
take precedence (Handmaker, 2001, p. 105). The policy development process
was characterised by Belvedere (2007, p. 59) as civil society representatives
‘lobbying for the inclusion of refugee rights against recalcitrant
representatives from the Department of Home Affairs who held that foreigners
did not enjoy any rights in South Africa’ contrary to the Bill of Rights.

Despite these difficulties, the resulting Refugees Act establishes a refugee
protection system based upon freedom of movement and local integration and
is recognised as one of the strongest regimes in southern Africa. A strong
articulation of the principle of non-refoulement that embodies the intent and
spirit of the non-refoulement principle by recognising the possibility of indirect
refoulement and extends protection to those whose ‘life will be at risk’ in line
with the expanded OAU Convention refugee definition.!* Additionally, the
Refugees Act provides for dependents of recognised refugees to be able to
access the status afforded to the principal applicant through section 3(c). This
provision recognises the importance of family unity and allows for immediate
family members who might not have refugee claims to access protection.
Dependants are defined as ‘the spouse, any unmarried dependent child or any
destitute, aged or infirm member of the family of such asylum seeker or
refugee.” At all points in the asylum application process, the constitutional
guarantee of administrative justice must be observed, requiring DHA officials
to ensure that applicants are aware of their rights and obligations and
understand the process (Section 24).

The removal of failed asylum seekers was not elaborated on in full in the
Refugees Act and the power to detain asylum seekers is narrow; Section 21(4),
giving effect to Article 31(1) of the 1951 Convention, protects asylum seekers
from treatment as illegal foreigners and from criminal proceedings flowing
from unlawful entry. Asylum seekers are only liable for detention and
deportation after the withdrawal of the asylum permit, which may be done if

4 The OAU definition is found in Section 3(b) of the Refugees Act which states that an
individual qualifies for refugee status if that person ‘owing to external aggression,
occupation, foreign domination or events seriously disturbing or disrupting public
order in either a part or the whole of his or her country of origin or nationality, is
compelled to leave his or her place of habitual residence in order to seek refuge
elsewhere.
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the holder contravenes the conditions on the permit or receives a final
rejection of their claim (Section 22(6)). Individuals whose claims are finally
rejected, are then subject to the Immigration Act’s provisions. An asylum
seeker can only be detained if the asylum seeker permit has been withdrawn
in terms of Section 22(6), and they may be ‘arrested and detained pending the
finalisation of the application for asylum, in the manner and place determined
by him or her with due regard to human dignity’ (Section 23). This provision
is not common practice for failed asylum seekers as DHA officials, instead, opt
to use the Immigration Act’s framework (Cote, 2014, p. 256).

The overhaul of the country's immigration regime proceeded at a much slower
pace than the refugee protection legislation. The Immigration Act entered into
force in 2005 and immigration matters were previously governed by the Alien
Controls Act (No.96) 0f 1991, one of the final acts of Apartheid-era governance.
During this period, immigration policy ‘remained impervious to the new
political dispensation and its stated commitment to inclusivity, diversity, and
human rights’ (Peberdy, 2001, p. 16) with a continuing emphasis on
immigration control (Algotsson and Klaaren, 2003). In terms of the new
dispensation, the ruling African National Congress (ANC) party viewed
immigration’s role in transformation as ‘antithetical or at best irrelevant,’
making it a low priority (Crush and McDonald, 2001, p. 8). The Immigration
Act promotes ‘a highly restrictionist immigration policy’ (Khan, 2007, p. 4), in
which detention is used as the primary means of immigration enforcement
(Lawyers for Human Rights [LHR], 2008, p. 2)

In terms of provisions, Section 1 of the Immigration Act defines an illegal
foreigner broadly as a ‘foreigner who is in the Republic in contravention of this
Act’. Section 32(2) requires that any person declared an illegal foreigner must
be deported; however section 34(1) confers discretion on the part of the
officer as to whether the individual must be detained. Section 34(1) also
includes a range of safeguards including the need for the authorities to provide
reasons in writing for the negative decision, the right to appeal the decision to
deport them, the right to have a court confirm the detention, and temporal
limitations on detention.

The courts have developed a strong body of jurisprudence regarding detention
and deportation processes, discretion and liberty. In Silva v Minister of Safety
and Security, the Court underscored the importance of liberty, stating that: ‘a
detained person has an absolute right not to be deprived of his freedom for
one second longer than necessary by an official who cannot justify his
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detention’ (1997, p. 661). In Ulde v Minister of Home Affairs the SCA confirmed
that foreigners cannot be detained ‘arbitrarily or without just cause’, and that
Section 34 does not require officials to detain every illegal foreigner they
encounter, but instead obligates officials to exercise their discretion, which
must be construed ‘in favorem libertatis’, or in favour of liberty (2009, para 7).
In Jeebhai v Minister of Home Affairs the SCA held that ‘every deprivation of
liberty is presumptively unlawful,” which obligates government officials to
sufficiently justify their actions, as the consequences of a decision to deport
someone

[...] concerns that person’s livelihood, security, freedom and, sometimes, his
or her very survival. This is why immigration laws, are often harsh and severe
in their operation, contain safeguards to ensure that people who are alleged
to fall within their reach are dealt with properly and in a manner that protects
their human rights (2009, para 21).

Thus, the refugee protection framework is one that affords a range of rights,
but is complemented by a restrictive immigration regime focused on exclusion.
In practice, the tension between the formal protections of the Refugees Actand
the exclusionary immigration regime has resulted in refugee protection being
subsumed by immigration concerns.

The Refugee Protection Framework in Practice

Since the Refugees Act entered into force in 2000, South Africa has struggled
to efficiently implement the Refugees Act’s provisions. For asylum seekers, a
number of obstacles block them from realising their rights in the asylum
process, including access to information on the asylum process, provision of
interpreters and quality RSD processes. Additionally, the detention and
deportation process has a history of unlawful practices and is synonymous
with human rights violations.

A lack of information available to asylum seekers about their rights and the
asylum process, has been a historic feature of the South African asylum system.
Five years after the Refugees Act had entered into force, Human Rights Watch
(2005) found that the ‘[lJack of clear, easily available rules regarding the
asylum process [...] and the lack of official interpreters complicate the process’
(p- 10). In 2009, the a national survey of RROs conducted by Amit found that
17% of respondents had errors on their asylum permits (p. 32), less than one-
third of respondents received official assistance in filling out application forms,
and 68% did not have the application process explained to them (p. 35). A
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further study in 2012 found that roughly half of respondents did not know
anything about the interview process and one-fifth did not receive assistance
from an interpreter (Amit, 2012b, p. 12).

The first-instance RSD interview process has been characterised by delays and
poor decisions. Amit's 2009 survey found irregularities in the interview
process, brief interviews with a large portion lasting 10 minutes or less, and
applicants waiting, on average, for over one and a half years for their interview
(p. 40-42). In subsequent research conducted in 2013-2014, it was found that
on average, survey respondents were in the system for 2.8 years with one
applicant being in the system for over 18 years (Amit, 2015, p. 31). The
decisions resulting from these interviews have been consistently poor with
numerous errors of law, including the failure to provide adequate reasons for
rejection, errors of law such as the misapplication of the concept of
persecution and well-founded fear, improper use of the internal relocation
standard, as well as improper and inaccurate assessment of the conditions in
the country of origin (Amit, 2010; Amit, 2012a). In conclusion, Amit (2012a, p.
10) notes that ‘migration control has displaced protection as the primary goal
of the asylum system.’

The state has explained the low acceptance rates and delays as evidence of
economic migrants abusing the asylum system, justifying restrictions in the
asylum system as due, in part, to the abuse (African National Congress, 2012).
The poor decision making in the RSD process has required numerous
individuals to undertake judicial review of the RSD process under PAJA. A
recent case which resulted in refugee status being conferred by the High Court,
prompted the Judge to describe DHA’s handling of the case as ‘deplorable’ and
comment generally that ‘[o]ne shudders to think of the many thousands of
refugees in similar situations ... subjected to the same treatment [as the
applicant] by those to whom the law has entrusted their fate’ (Rickard, 2015).
Consequently, the judicial review process has proven a critical safeguard for
many refugees, resulting in a growing body of refugee law jurisprudence!sand
providing further evidence of systemic problems in the RSD process.

Asylum seekers have also struggled to access the 3(c) family joining process
for dependants. Difficulties arise in the declaration of dependants during the
application process which can be hampered by the lack of interpreters and the

15 For an overview of the judicial review process and associated case law, see De La
Hunt, 2014.

213



AHMR, Vol.1 No2, May- August, 2015

lack of assistance provided by officials at RROs in explaining the process or
understanding applicants’ rights. In addition to these practical obstacles, Khan
(2013, p. 85) notes that because of the lack of a specific family joining system
or procedure, DHA ‘often refuse a family member’s application on the basis of
a more restrictive reading of the Refugees Act,’ often regarding regulation 16
which stipulates that 3(c) applies only to ‘dependants who accompanied the
asylum applicant to the Republic.

In addition to the challenges in the asylum system, the state has also struggled
to administer its detention and deportation system and, as such, unlawful
practices have been commonplace at the facility since the late 1990s (De Wet,
2014). While alarge proportion of deportees are not failed asylum seekers and
are instead irregular migrants, failed asylum seekers are returned through the
same process and facility, and face the same conditions.

The South African Human Rights Commission first investigated the Lindela
Repatraition Facility in 1999 and found significant obstacles in accessing
detainees and poor conditions (Algotsson, 2000). In 2005, the UN Working
Group on Arbitrary Detentions (2005, p. 14, 21) found similar circumstances
with arbitrary detention, unlawful detention of asylum seekers and refugees,
inadequate legal procedures to challenge detention, and conditions that do not
meet international standards. In 2009, research conducted with detainees
found that many detainees were prevented from exercising their rights and
accessing legal counsel (Amit, 2010a). Over an 18 month period in 2009-2010,
Lawyers for Human Rights brought over 60 cases to the High Court concerning
unlawfully detained asylum seekers and describe a ‘general pattern of
contempt’ exhibited by DHA and officials at Lindela in the legal process (LHR,
2010, pp. 9-12). More recently, the SAHRC (2014) released a report detailing
severe human rights abuses such as procedural irregularities, inhumane
conditions and the use of violence against detainees.

The review above highlights some of the more critical gaps in South Africa’s
refugee protection framework and establishes that the conditions for efficient
failed asylum seeker policies are not present. These issues have led some
scholars to argue that asylum seekers and refugees are 'internally excluded'
from human rights protections due to DHA practices and the construction of
asylum seekers as 'bogus’ illegal immigrants who manipulate the system
(Belvedere, 2007). Others have advanced the notion that the state, in an
attempt to regulate foreign nationals within the country, has declared a 'state
of exception' in which elements of the normal legal order are suspended to
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address crises (the presence of foreign nationals) that threatens the state. The
state of exception allows state authorities to act outside of their legal mandate
but still retain the power and authority of the law to address threat of foreign
nationals by establishing a parallel system to regulate threats not bound by
normal regulation (Landau, 2005a; Musuva, 2014). This declaration of a state
of exception results in categories of individuals who are unable to realise their
rights under the law.

This response is rooted in notions of the foreign migrant as a negative and
criminal presence, similar to the rationale for restrictive immigration
legislation. The post-1994 state has increasingly relied on descriptions of
foreign migrants (particularly African migrants) as endangering the country's
physical and moral health, its ability to provide services and employment to
citizens, and its ability to control crime (Peberdy, 2001, p. 24). At other times,
government officials have overtly labelled migrants as criminal, as evidenced
by a former Director General of DHA who labelled '90 per cent of foreign
persons' in South Africa as possessing fraudulent documents (quoted in
Algotsson and Klaaren, 2003, p. 1) or, more recently, through a coded
description of asylum seekers as ‘illegal immigrants’ who are ‘illegitimately’
undertaking employment (SAPA, 2014). The effects of such a discourse lead
the citizenry to equate ‘foreignness’ with a crime, as this association is not
discouraged in government rhetoric or national media (Misago et al, 2009).

While these exceptional responses towards migrants are not formal nor
monolithic declarations and are subject to various forms of resistance from the
state and civil society, Landau (20054, p. 338) notes the state of exception is
instead implemented through ‘official endorsement or tacit acceptance of
systems in which government officials (albeit at different levels of the official
hierarchy) legitimise or help create parallel - extra-legal — systems for policing
foreigners.” While this response is prevalent across government departments
in their treatment of foreign migrants, it is particularly acute within DHA and
at RROs. Segatti et al. (2012, pp. 138-139) note that DHA officials at the
Johannesburg Crown Mines RRO criminalise asylum seekers by fostering a
legal culture that questions the legitimacy of foreigners’ presence in South
Africa. Vigneswaran (2008, p. 6) notes that access issues at RROs often arise
out of the individual efforts of DHA officials

who act outside their legislative mandate to prevent asylum seekers gaining
access to the reception system [and] are embedded in an institution which
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sanctions its officials engaging in extra-legal practices that prevent foreigners
from entering and residing legally in South Africa.

While these extra-legal practices are not absolute or all-encompassing, the
frequency and scope of rights violations committed by the state against asylum
seekers and refugees suggests that more than bureaucratic maladministration
or incompetence is behind these practices.

South Africa’s Failed Asylum Seeker Policies

In administering the Refugees Act, DHA has predominantly relied on a
voluntary return process with minimal government oversight for failed
asylum seekers. In recent years, DHA has attempted to implement a more
stringent detention and deportation process by which, upon the asylum seeker
receiving a final rejection at the RRO, they are detained for the purposes of
deportation. The two processes are at opposite ends of the use of force
spectrum and the changes in policy, tracks with the DHA'’s inclusion in the
Justice and Security government cluster in 2010 along with a host of restrictive
practices implemented from 2011 onwards. This policy shift amounts to a
‘significant reduction of asylum seeker and refugee protection, culminating in
increased danger of refoulement’ (Polzer Ngwato, 2013, p. 3).

The voluntary return process involves the failed asylum seeker being given 30
days to finalise any outstanding affairs and make their own arrangements to
leave South Africa. This can be arranged through a final asylum seeker permit
or through alternative immigration measures such as Form 21 to depart or
Form 23 requiring the individual to report at a certain date to provide proof of
their intention to depart (Cote, 2014, p. 261). The failed asylum seeker will
receive notification of the final rejection upon reporting to an RRO and will
subsequently receive the documentation informing them that they must
depart the country. While these notices give DHA the ability to follow-up with
individuals if they do not report or to confirm the departure of individuals, the
author is not aware of immigration officials systematically investigating
individuals who do not report as required as standard practice in recent years.
Due to the poor collection of information at the RRO during the application
process, these details are often incomplete or recorded incorrectly.

The voluntary return process affords failed asylum seekers ample opportunity
to return to their country of origin without being detained or deported, and
does not result in the serious expenditure of state resources. More critically,
in terms of non-refoulement, the 30 day notices also provide recourse for
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individuals who believe their asylum claim has not been handled as required
by law, to undertake a review. The review may be completed either under
section 8 of the Immigration Act, which provides for an internal review within
DHA, or more commonly through Section 33 of the Constitution, which allows
for a judicial review at the High Court in terms of PAJA. It also provides family
members with separate asylum claims the opportunity to enact Section 3(c)'s
family joining proceedings in respect of the principle of family unity.

The initial rationale for adopting this policy, whether for the above protection-
related reasons or out of capacity constraints, is unknown. In terms of
effectiveness, it remains unclear how many rejected applicants fail to depart
the country within the allotted time period. Internationally, data on the
efficacy of voluntary return schemes is limited, although officials in Europe
have made unverified statements that up to 70% of non-detained rejected
asylum seekers abscond (Field and Edwards, 2006, p. 41). In regards to South
Africa’s voluntary return practice, DHA officials have stated at various times
that the policy is ineffectual. In the Tshianda matter, DHA noted that

the 30-day period afforded to failed asylum seekers, was abused in that the
vast majority of failed asylum seekers who were issued with the said notice,
failed to leave the country and instead, disappeared into the mainstream of
South African society, thereby defeating the objects of the Immigration Act,
which requires that all illegal foreigners depart or be deported ... In most
cases, these people relocate from the places where they originally stayed in
order to evade deportation and accordingly make it immensely difficult for
officials within the Immigration Inspectorate to find them (Tshianda Matter,
Respondents' Answering Affidavit, pp. 16-18).

Additionally, an immigration officer at the Cape Town RRO stated more
specifically that 2,000 individuals had absconded in this way (Tshianda Matter,
Applicants' Founding Affidavit, p. 121). However, the figure was not compared
to how many in total were rejected or how many voluntarily departed, nor do
DHA'’s deportation statistics differentiate between failed asylum seekers and
irregular migrants.

In an attempt to address the perceived ineffectiveness of the voluntary return
practice, DHA implemented the Tshianda SOP for the return of failed asylum
seekers in 2011. In addition to the challenges in the voluntary return process
mentioned above, DHA noted, in the Tshianda matter, that the combination of
porous borders, large numbers of asylum seekers, and the lack of an
encampment policy has led to difficulties in administering its RSD system,
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thereby allowing for asylum seekers to reside in society at large for ‘many
years’ while awaiting the determination of their claim. Further, ‘in many cases
asylum seekers are not economic migrants but rather persons belonging to
crime syndicates,’ placing extra burdens on the state’s resources committed to
combatting crime (Tshianda Matter, Respondents' Answering Affidavit, 2012,
p. 16-17).

As a response to these issues, the Tshianda SOP was developed to deal with
the process for the deportation of failed asylum seekers and establish
guidelines as to how failed asylum seekers could be dealt with. The SOP
consists of guidelines, including handover procedures upon receipt of a final
rejection where the failed asylum seeker transitions from the Refugees Act to
the Immigration Act. In addition, the SOP provides guidelines for the
determination of forced return through detention and deportation via Lindela,
based on the possibility of absconding and flight risk, or through voluntary
measures similar to the 30 day notice discussed above (Tshianda Matter, SOP,

pp. 1-6).

The Tshianda SOP requires the immigration official to interview the failed
asylum seeker to determine the appropriate course of action and to detain the
individual while verifying the details of the failed asylum seeker, namely
addresses, workplace details, bank details and other relevant information. The
investigating official can then, ‘with discretion, decide on the appropriate
action to be taken’ and, if the decision to ‘detain and/or deport’ is made, ‘the
failed asylum seeker may then be detained in order for the Immigration Officer
to do verification of details and see what affairs the suspect needs to close up’
(p- 2). If the investigating official determines the asylum seeker has family or
property ‘and other ties to RSA such as children in school’, the official will
‘draw up lists of assets and provide a motivation on whether a person s a flight
risk if released to close up their affairs’ and, if so, continue to detain for
deportation.If not, release can be recommended for the purposes of closing
affairs and an order to leave must also be issued (p. 3).

While the law requires an immigration officer to exercise their discretion, the
Tshianda SOP requires the individual to be detained before investigating the
situation. Attorneys acting on behalf of the applicants argued that the
Tshianda SOP is unlawful as the failed asylum seeker would be detained in
terms of Section 34 of the Immigration Act, for the purposes of deportation,
before being investigated as to determine what steps the person would need
to undertake to finalise their affairs; if the person is detained it would be
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practically impossible for a person to finalise their affairs if necessary (p. 18).
The SOP appears to contradict the principle of in favorem libertatis and instead
favours the immediate detention and deportation of failed asylum seekers.

Included in the evidence presented to the Court were transcripts from
hearings at the Cape Town Magistrates Court taken during confirmation of
warrant hearings as provided under Section 34 of the Immigration Act. The
transcripts cover three cases in which individuals were detained for
deportation as provided for in the SOP by three different immigration officials
in the employ of DHA. The transcripts reveal that in all three cases the
immigration officials understood their duty in regards to failed asylum seekers,
and undocumented migrants generally, to verify the individual’s legal status
and then summarily detain and deport the failed asylum seeker. One official,
when questioned about his interpretation of the SOP, stated that it means that
failed asylum seekers ‘must be arrested with immediate effect ... and deported’
(Tshianda Matter, Applicants' Founding Affidavit, p. 127). Another official
described his duties towards failed asylum seekers to ‘arrest it [the failed
asylum seeker] for investigation purposes first and then after we discover that
the person doesn’t have a status and then we declare him for deportation’ [sic]
(Tshianda Matter, Applicants' Founding Affidavit, p. 128).

The above policies represent opposing ends of the spectrum in terms of failed
asylum seeker policy, with either minimal oversight or conversely immediate
detention and deportation upon receipt of a final rejection. The seemingly
schizophrenic approach reinforces Segatti's (2011, p. 54) description of post-
1994 immigration policy and enforcement as a 'mix of laissez faire and
mismanagement, related to both chronically weak administrative capacity and
coercive and abusive practice.’ The adoption of both return practices
described above, despite their difference in the use of force, relates to capacity
within the Immigration Inspectorate as each practice can be implemented by
DHA with minimal effort in terms of capacity. In practice, both return practices
rely on the asylum seeker to report to the RRO which removes the need for an
investigation which might involve address checks from across the metro
region, province or country. While both options provide for further
investigation and follow-up, there is little evidence to suggest officials
undertake such investigations routinely. Any practice such as enhanced
reporting mechanisms and regular address checks require more action on the
part of officials, complicated by the poor record keeping at RROs due to
capacity constraints.
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While the implementation of the Tshianda SOP might not require a
considerable increase in the use of resources from immigration officers at
RROs, it would likely result in increased costs through the detention and
deportation regime and put more individuals at risk of refoulement. These
increased costs might deter DHA to increase its reliance on detention and
deportation, but there is little evidence that the immigration enforcement
regime’s direct cost factors heavily in policy implementation. A 2012 study
found that DHA incurred unnecessary legal costs of around 4.7 million Rands
in regards to unlawful detentions at Lindela (Amit and Zelada-Aprili, 2012)
and as of 2013, unlawful practices within immigration enforcement amount to
R503.3 million or 37.5% of DHA’s pending legal claims (Mthembu-Salter et al,
2014, p. 11). These figures and the lack of concern associated with them
suggest these costs are acceptable for pursuing immigration enforcement
goals.

Summary and Implications

The analysis above has provided an overview of South Africa's refugee
protection and immigration enforcement regime and the state's attempts to
address failed asylum seekers. Put simply, the conditions for effective failed
asylum seeker policies - efficient and fair refugee status determinations - are
not present. The state has either employed a laissez-faire approach that relies
on the removal of the asylum permit and legal status as a coercive measure, or
a more stringent detention and deportation upon receipt of a final rejection
policy that increases the likelihood of refoulement and endangers the principle
of family unity. The state's evolving policy for failed asylum seekers can be
explained by the state’s increasing focus on security issues in migration policy
and associated restrictions in the asylum system (Amit, 2013; Polzer Ngwato,
2013), as well as the state's attempt to implement policy with limited
resources (SAPA, 2014). For a more effective failed asylum seeker policy, a
number of issues might be considered: a more regional approach to
immigration issues, more effective administration at RROs, increased
involvement of civil society and international organisations, and increases in
state capacity to allow for DHA to carry out its duties and fulfil its obligations
considering South Africa's role on the continent as a destination for migrants,
both economic and forced.

For the implementation of an effective failed asylum seeker policy,
consideration first needs to be given to how to increase the effectiveness and
efficiency of the RSD system. Towards that end, alternative immigration
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options with relaxed conditions for low-skilled migrants may reduce the
burden on the asylum system, resulting in a more manageable caseload. The
isolationist approach to migration taken during the policy development
process in the late 1990s has not been conducive to effective immigration
policy In recent years, DHA has discussed the development of 'work seeker"
visas for SADC nationals (DHA, 2013) and increased cooperation in regards to
refugee protection (DHA, 2015). These adjustments might resultin a reduction
in the number of unnecessary asylum applications lodged and may also assist
in increased coordination of migration matters. However, as evidenced
elsewhere, are not without their own potential pitfalls (Arbel and Brenner,
2013; Mouzourakis, 2014) and follows a history of difficulties in regards to
increased integration of the movements of people in southern Africa (Oucho
and Crush, 2001).

The state should also consider how to increase the efficiency at RROs to ensure
that asylum seekers better understand their rights and responsibilities and
that DHA can obtain updated and accurate information. The studies cited
above have all found high numbers of asylum seekers not being informed of
the process or of their rights; the establishment of information desks and
counselling services at RROs may address that chronic deficiency. Some of
these services may also be established with assistance from NGOs, lessening
the cost of implementation for the state. Such measures, while modest and not
directly involved in the return process, might result in more awareness
amongst asylum seekers of the possibility of return and begin to prepare them
for that reality in line with UNHCR's recommendations. Other options might
involve providing support - both financial and institutional - for [OM’s AVR
programme which assisted with 250 returns from South Africa in 2014.
Support might allow for the programme to expand and may reduce the
unnecessary expenditure in deportation costs and litigation. A further, more
long-term benefit of these adjustments might be increased consideration of
the vulnerability of asylum seekers amongst officials, resulting in a better
understanding and adherence to humanitarian obligations.

A lack of capacity and resources (both human and financial) are significant
factors in the failed asylum seeker practices described above and has perhaps
been the most structural obstacle to effective failed asylum seeker policywith
capacity issues affecting all stages of the asylum process. This issue has been
acknowledged as a significant impediment by DHA and it is now being
addressed as a departmental priority (DHA, 2014). The danger inherent in this
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reprioritisation is that it becomes focused on exclusionary practices such as
deportation without consideration of the protection needs and non-
refoulement concerns.

However, even with efforts to address the above issues, extra-legal practices
and underlying anti-asylum seeker sentiment amongst many officials may
mitigate the positive effects of any policy changes. As Vigneswaran (2011, pp.
116-117) notes, '[d]ecades of neglect have produced a range of deeply
embedded control-oriented practices that lower-level officials adhere to
regardless of the signals from above or the goals of their departments.’ This
factor makes formal policy changes unlikely to succeed unless accompanied
by engagement with officials and new incentive structures. As such, the above
considerations should be accompanied by the political will to ensure that the
refugee protection framework is effectively implemented and its associated
human rights protections are given equal footing with immigration control
measures.

In conclusion, consideration of the above issues may lead to the establishment
of a more fair and efficient asylum system. With improved conditions in the
asylum system, DHA may be able to implement a more effective failed asylum
seeker policy that is in accordance with international norms and the principle
of in favorem libertatis while meeting DHA's immigration control imperatives.
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